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CH 07-1-14 3/07/07 Nancy Cowles Kids In ,Danger 
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Suite 5E 
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CH 07-1-15 3/07/07 Ruth A. Norton Coalition to End Childhood 
Exec. Director Lead Poisoning 

2714 Hudson St 
Baltimore, MD 21224 

CH 07-1-16 3/07/07 Lisa Madigan Office of the Attorney 
Atty General General 

State of Illinois 
Asbestos Litigation Div. 
188 W. Randolph St, #2001 
Chicago, IL 60601 

CH 07-1-17 3/09/07 Morrie Much Jackson Kelly PLLC 
General Counsel Attorneys At Law 

2401 Pennsylvania Ave, NW 
Michael Lemov Suite 400 
Product Safety Washington, DC 20037 

Counsel 

CH 07-1-18 3/10107 Brian C. Lee 
PhD DABT 

CH 07-1-19 3/12/07 Guo LiSheng 
Deputy director 
General 

CH 07-1-20 3/12/07 Thomas Stubbs 

CH 07-1-21 3/12/07 Nick Robb 

991 NE Kirsten Place 
Corvallis, OR 97330 

China WTO/TBT National 
Notification &.Enquiry 
Center 
No. 9 Ma Dian Dong Lu, Hai 
Dian District, Beij ing 

2150 Sonora St 
Pomona, CA 91767 

275 Village Green Rd. 
Gallatin, TN 37066 

CH 07-1-22 3/12/07 Connie Travaille 711 Meadowbrook Dr 
Spartanburg, SC 29307 
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CH 07-1-23 3/12/07 Consumers rlundberg3@care2.com 
Form letter (400) 

CH 07-1-24 3/12/07 Michelle Loke W285 N8326 Doe's Nest Ct. 
Ltr dated 3/3/07 Hartland, WI 53029 

CH 07-1-25 3/12/07 Anita Weinberg Illinois Lead Safe Housing 
Chair Task Force 

kmackey@luc.edu 

CH 07-1-26 3/12/07 Terry Mason City of Chicago 
Commissioner Department of Public Works 

333 South State Street 
Chicago, IL 60604 

CH 07-1-27 3/12/07 Ed Hopkins Sierra Club 
Follow-up comments'~irector 408 C St, NE 

washington, DC 20002 

CH 07-1-28 3/12/07 J. Sharfstein City of Baltimore Health 
Commissioner 210 Guilford Ave. 

Baltimore, MD 21202 
01ivia Farrow 
Asst. Commissioner 

CH 07-1-29 3/12/07 Elliot Burg State of Vermont 
Asst Attorney Office of the Afty General 
General 109 State St. 

Montpelier, VT 05609 

CH 07-1-30 3/12/07 Francis Citera Greenberg Traurig 
LLP Attorneys at Law 

77 West Wacker Dr. 
Suite 2500 
Chicago, IL 60601 

CH 07-1-31 3/12/07 Janet McCabe Improving Kids1 Environment 
Exec. Director 1201N. Central Ave, #9 

Indianapolis, IN 46202 

CH 07-1-32 3/12/07 Michael Green Center for Environmental 
Exec. Director Health 

528 61St St., Suite A 
Oakland, CA 94609 

CH 07-1-33 3/12/07 Lewis Eidson American Association for 
President Just ice 

1050 31St St, NW 
Washington, DC 20007 

CH 07-1-34 3/12/07 Rachel Weintraub Consumers Union 
Director of 1101 1 7 ~ ~  St, NW, #SO0 
Product Safety Washington, DC 20036 
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CH 07-1-23 3/12.]07 Consumers rlundberg3@care2.com 
Form letter (300) 

CH 07-1-24 3/12/07 Michelle Loke W285 N8326 Doe's Nest Ct. 
Ltr dated 3/3/07 Hartland, WI 53029 

CH 07-1-25 3/12/07 Anita Weinberg Illinois Lead Safe Housing 
Chair Task Force 

kmackey@luc.edu 

CH 07-1-26 3/12/07 Terry Mason City of Chicago 
Commissioner Department of Public Works 

333 South State Street 
Chicago, IL 60604 

CH 07-1-27 3/12/07 Ed Hopkins Sierra Club 
Follow-up comments Director 408 C St, NE 

Washington, DC 20002 

CH 07-1-28 3/12/07 J. Sharfstein . City of Baltimore Health 
Commissioner ' 210 Guilford Ave. 

Baltimore, MD 21202 
Olivia Farrow 
Asst. Commissioner 

CH 07-1-29 3/12/07 Elliot Burg State of Vermont 
Asst Attorney Office of the Atty General 
General 109 State St. 

Montpelier, VT 05609 

CH 07-1-30 3/12/07 Francis Citera Greenberg Traurig 
LLP Attorneys at Law 

77 West Wacker Dr. 
Suite 2500 
Chicago, IL 60601 

CH 07-1-31 3/12/07 Janet McCabe Improving Kids1 Environment 
Exec. Director 1201 N. Central Ave, #9 

Indianapolis, IN 46202 

CH 07-1-32 3/12:/07 Michael Green Center for Environmental 
Exec. Director Health 

528 61st St., Suite A 
-, Oakland, CA . 94609 

' CH 07-1-33 3/12/07 Lewis Eidson American Association for 
President Justice 

, ,1050 31St St, NW 
Washington, DC 20007 
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Director of 1101 St, NW, #500 
Product Safety .Washington, DC 20036 
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CH 07-1-35 3/12/07 Ward Stone New York State Department 
Wildlife of Environmental 
Pathologist Conservation 

DZvision of Fish, Wildfish, 
and Marine Resources 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 

CH 07-1-36 3/12/07 John Witter 12 Edgewood Dr. 
New Paltz, NY 12561 

CH 07-1-37 3/12/07 Sharon Weiser 3483 Wilson Woods Dr. 
Columbus, OH 43204 

CH 07-1-38 3/12/07 J. Cockerill 91 N. Fork Rd. 
Silver city, NM 88061 

CH 07-1-39 3/12/07 J. Weidenhamer Ashland University 
Prof. and Chair JWEIDEN@ashland.edu 

CH 07-1-40 3/12/07 Sheila Millar Keller and Heckman LLP 
1001 G St, NW 
Suite 500 West 
Washington, DC 20001 



Stevenson, Todd A. 
.- ----...---- ------ 

From: Information Center 

Sent: Friday, December 08,2006 8:25 AM 

To: 'Catherine McKalip-Thompson' 

Subject: RE: lead in children's jewelry 

Hello, 

We have forwarded your comments to our Office of the Secretary (0s)  within the CPSC and they will be 
considered when the agency makes any future decisions about that matter. 

Thank you for taking the time to voice your concerns to us. 

From: Catherine McKalip-Thompson [mailto:cmckalip@yahoo.com] 
Sent: Thursday, December 07, 2006 5:05 PM 
To: Information Center 
Subject: lead in children's jewelry 

I was horrified to read in this morning's Washington Post business section 
(http://www.washingtonpost.com/wp-dyn~content/article/2006/12/06/AR2006 12060 1882.html that you 
are CONSIDERING banning lead in children's jewelry (hopefully all children's products). What 
possible reason could there be NOT to ban lead in anything children will potentially put in their mouths? 

The Chinese toymaker employees would also likely benefit. 

Any economic harm can be absorbed and is certainly not enough to outweigh children's health. I cannot 
imagine any parent allowing their children to buy or buying for them a product that had lead in it IF 
THEY KNEW. Which they don't. 

Please do the right thing, and work to eliminate lead as well as other immediate, and cumulative hazards 
to children's health, by banning it from products they are likely to come into contact with. 

Sincerely, . . 
Mrs. Catherine Thompson 
mother of two boys 

Need a quick answer? Get one in minutes from people who know. Ask your question on Yahoo! 
Answers. 



Stevenson, Todd A. 
-- -- -- 

From: Wendy Moyer [pcphwm@mchsi.com] 

Sent: Thursday, December 28,2006 4:46 PM 

To : Stevenson, Todd A. 

Subject: Hazardous Metal Jewelry 

I support your ban of hazardous metal jewelry for children. In my profession we work 
with new lead poisoned families monthly in monitoring and teaching these families 
about the life threatening dangers of lead. I am amazed by the lack of knowledge of 
lead poisoning. My own mother-in-law traveled to Mexico and sent back to my children 
gum that contained lead. Needless to say that won't be happening again. Thank you for 
protecting Iowa's children. 
Wendy Moyer, RN, CCNC 
Page County Public Health 
Child Care Nurse Consultant 
Hawk-i Coordinator 
Confidentiality Notice: 
This transmission, including any attachments, is covered by the Electronic 
Communications Privacy Act, 18 U.S. C 2510-2521 and is for the sole use of the 
intended recipient(s). This communication may contain confidential and privileged 
information. Any unauthorized review, use, disclosure or distribution is prohibited. If 
you are not the intended recipient, please contact the sender for direction of disposal. 



Stevenson, Todd A. 
U 

From: 
Sent: 
To : 
Subject: 

Sara Anderson [sasse222@corncast.net] 
Thursday, December 28,2006 5:29 PM 
Stevenson, Todd A. 
RE: Lead in metal jewelry 

I have a now 8 year old girl that was exposed to lead when she was just 
1 1/2. We had the house tested where we rented, no lead paint. We had the water tested, 
no lead. We had the soil tested, no lead. We searched up and down, no jewelry, no toys 
with lead. The more research the more I learned where they actually put lead and I was 
amazed. After turning our lives upside down we believe it was the solder that was used to 
connect the baseboard heat in out house. A handyman with absolutley no training was hired 
to replace the baseboards for the rental company and he cut them at the soldered joints. 
That was the only source of lead. 

Why am I telling you this? For the simple fact that my daughter had to go to early 
intervention preschool and have speech and special education help until 1st grade because 
of what the lead did to her. Her levels got to a 12 that we know off but we suspect much 
higher. She was tested at 18 months, apparently was high though no one told us. She was 
re-tested at about 3 1/2 when her lead level was a 9 and we were told not to worry. I 
then did research and every single symptom my daughter was having could be traced to lead. 

Thank goodness she is okay now with a non-existent lead level. However to get to that 
point she had lots of extra help in education, she even had major dental surgery because 
the lead stored in her teeth. She had problems potty training with bleeding from the 
rectum.   gain all better now but they could have been prevented. 

So PLEASE, PLEASE, PLEASE do not let this happen to another baby. If it does not need to 
be there then it shouldn't. My daughter has been taught a very harsh lesson at a very 
young age and if we can just help prevent anyone else from having to go through it then it 
will be worth it. You would be amazed if you looked to see what they actually put lead 
paint on or what has lead'solder in it. All the childrens toys and I just found out 
christmas icicle lights had lead warnings! So if we can keep this ban in place I would be 
all for it. 

Thank you for your time. 

Sara Andreson 
A concerned parent. 



From: 
Sent: 
To : 
Cc: 
Subject: 

Information Center 
Thursday, January 1 1,2007 8:53 AM 
'Edward' 
OS - Office of the Secretary 
RE: Please be more pro-active and timely in protecting our safety 

Mr. Alpren, 

We welcome your comments and all comments about the agency's future decisions and 
direction. Your recommendations will be forwarded to the Office of the Secretary (0s) 
within the CPSC and someone from that office will review your information and file it with 
any other comments that we have received. 

Thank you, 

mlj 

- - - - - Original Message----- 
From: Edward [mailto:liteheartl@aol.com] 
Sent: Tuesday, January 09, 2007 7:39 PM 
To: Information Center 
Subject: Please be more pro-active and timely in protecting our safety 

Jan. 9, 2007 

To whom it may concern: 

I read a recent release from the Sierra Club and while it is a "victoryu 
it really makes me wonder whether you folks take your job seriously, and whether you have 
a mission statement that has much to do with Protection. Of course I am sure that you 
were dealing with higher priorities and that is why it took so long for this to happen. 
But then again it sounds like the Sierra Club needed to spend time, money, and energy, to 
push on all of you to do your job. Why don't you just do it corretly from the beginning 
and save all of us alot of energy? 

Hope you move in the direction of having enough pride in you Commission and what you 
should be doing for the Public Safety that you actually perform your job in a more timely 
manner. 

"In response to a Sierra Club petition, the Consumer Product Safety Commission (CPSC) has 
begun the process of banning lead in children's toy jewelry. A unanimous vote by the CPSC 
pushes forward a new rule that will judge toy safety solely on total lead content and hold 
companies accountable for exceeding an acceptable limit. After 14 safety recalls of over 
150 million pieces of unsafe jewelry since 2004, the CPSC is finally looking to take 
definite action." 

Sincerely, 
Edward Alpern 



Stevenson, Todd A. 

From: Ecoservel @aol.com 

Sent: Monday, January 15,2007 6.1 1 PM 

To : Stevenson, Todd A. 

Subject: [Possibly SPAM (k): ] - Children's Jewelry Containing Lead ANPR - Found word(s) check out in the 
Text body 

It only makes sense to keep lead out of children's toys and jewelry. The threshold should be high and the 
punishment severe if it is violated. 

Check out the Valley Watch website at: valle_ywatch.net 

John Blair 

800 Adams Avenue 
Evansville, IN 4771 3 
8 1 2-464-5663 

In accordance with title 17 U. S. Code, Section 107, this material is 
distributed without profit to those who have expressed a prior general 
interest in receiving similar information for research and educational 
purposes. 



> 

Stevenson, Todd A. 

From: 
Sent: 
To : 
Subject: 

Hatlelid, Kristina IU. 
Tuesday, January 16,2007 9:03 AM 
Stevenson, Todd A. 
FW: Questions Regarding Children's Jewelry Containing Lead ANPR 

- - - - -  Original Message----- 
From: Tom Neltner [mailto:neltner@ikecoalition.org] 
Sent: Monday, January 15, 2007 12:25 PM 
To: Hatlelid, Kristina M. 
Cc: neltner@ikecoalition.org; 'Jessica Frohman'; mccabe@ikecoalition.org 
Subject: Questions Regarding Children's Jewelry Containing Lead ANPR 

Ms. Hatlelid, 

I am one of the authors of the Sierra Club/IKE petition requesting action by CPSC on lead 
in toy jewelry. Thank you for publishing the ANPR and taking public comments on the 
issue. 

Two questions regarding the scope of CPSC1s authority. 

Question #11 asks about "the costs and benefits of mandating a quality control/quality 
assurance program requirement and/or recordkeeping requirement." We fully believe that a 
program is essential. But does CPSC have the authority to require it? On our review of 
'the FHSA, we could not find any mention of quality assurance or control. For that reason, 
we asked EPA to use its express authority under TSCA. Was CPSC seeking comments on,behalf 
of EPA? 

Question #15 asks for "Information on the lead content and accessibility of lead in non- 
metallic materials and components used in children's jewelry containing lead including, 
but not limited to, plastics, rubber, crystals, glass and ceramics." But the ANPR appears 
to be limited to metal jewelry. If CPSC received convincing comments regarding non-metal 
jewelry, would it be willing to expand the scope of a proposed rule? 

Thanks 

Tom Neltner 



Stevenson, Todd A. 

From: 
Sent: 
To: 
Subject: 

Dick Artley [membership.services@sierraclub.org] 
Tuesday, February 06, 2007 12:48 AM 
Stevenson, Todd A. 
Children's Jewelry Containing Lead ANPRM 

Feb 5, 2007 

Chairman Nancy Nord 

Dear Chairman Nord, 

I urge the Consumer Product Safety Commission to ban lead in all toy jewelry. Nearly 
300,000 young American children have blood lead levels high enough to cause irreversible 
damage. Children can be exposed to lead from several sources, but exposure to lead in toy 
jewelry is clearly unnecessary and avoidable. The CPSC1s current safeguards are not 
adequate to protect children's health. By threatening the health and survival of our 
children, lead exposure threatens our future generations. We have a responsibility to our 
future generations to be especially protective of their health and well-being. 

There is no safe level for lead in blood. 

The CPSC must not allow ANY lead in toy jewelry. Promulgate a regulation to prohibit the 
addition of lead to the product, and write an enforcement process. 

Kids immediatly put small toys in their mouths. ~ e a d  in these small toys invites danger. 

Sincerely, 

Mr Dick Artley 
415 NE 2nd St 
Grangeville, ID 83530-2257 



February 5,2007 

Office oC the Secretary 
Consumer Product Safety Commission 
Itoonl 502,4330 East West IIighway 
Bethesda, MD 20814 
C P S C - O S ~ C D S C . Z ~ O V  

Fax: 301-504-0127 

1 . Chi1drr:n.s Jewelry .Conraining Lead ANPR 

'l'he Sierra Club and Alliance for IIealthy Homes (hereinafter referred to as Sicrrta Club) is 
plcased that Consumer Product Safety Coinmission has initiated a rulemaking. action to ban lead 
in toy jewelry. 'I'he Advanced Notice of Proposed Rulemaking lays an excellent foundation for 
action to protect children from lead poisoning through consun~erproducts such as lead in toy 
jewelry. Sierra Club submits thcsc comments on the ANPK to help CPSC adopt the most 
cffective rulc to protect children and cncoilrages CPSC to cxpedite the rulemaking process. 

1. CPSC  must Not Use 10 pg/dL as an Acceptable Level of Lead 
Sierra Club has scrious concerns with CPSC's statcinent that the "scientific coininunity generally 
recognizcs a level of 10 inicrograms uf lead per deciliter of blood (pg/dL) as a level of concern 
with respect to lead poisoning in children."' This statement directly coiltradicts those made by 
the U.S. Cenlers for Discase Control and Prevention and the T.J.S. Environmental Protection 
Agency described below. The CDC and EPA statemcnts are more authoritative; more 
thoroughly documented; and better rcflect the actual consensus of the scientific community than 
the CPSC statcrnent. 

If '  CPSC conlinues to inaintain that 10 ug/dL is an acceptable level of  lead in children. it must: 
Explain why il is rejecting the conclusions and stare~nents made by CDC and EPA: and 

rn Ciivc the specific scientific references that demonstrate ~ l a l  there are no adverse health 
el'l'ects of lead poisoning on childrcn bclow 10 ug/dL. 

I CIJSC ANPR, 72 Fed. Reg. 921-923, Jarluary 9,2007, p. 921. 

408 C STNE. Washington. DC 20002 TEL: (202) 547-1 141 FAX: (202) 547-6009 wvw.sierraclub.org 



Each additional microgram compounds the damage to a child's brain. Maily of the children who 
may be exposcd to lcad in chcap jcwclry are likely to be the samc Ion income and minority 
children who predominately bcar the burden of lead poisoning.2 

A. Centers for Discasc Control and Prevention Position on Lead Level of 
Concern 

As the Sierra Club noted in its petition to CPSC and EP.4, thc CDC, in its August 2005 
"Preventing Lead Poisoning in Young Cliildren: A Slate~nent by the Centers for Disease 
Control and Prevention."" states that: 

"ln I991 the C:UC reco~n~rlended lowering the level for individual intervention to 
15 pg/dL and inlplcincllting cornmunitywide primary lead poisoning prevention 
activities in areas whcrc many'children have BLLs >li) pg!dI.. Some activities. 
such as taking an environmental history. educating parcnls about lead, and 
conducting follow-up blood lead monitoring were suggested for children wilh 
BLLs of > l O  pg/dL. However, this level, which was originally intended lo trigger 
communi~ywide prevention activities, has been misinte,rpreted frequently as a 
definitive toxicologic threshold." 

"As the accompanying revicw of recent studics indicates, additional cvidence 
cxists of adverse health efkcts in children at BLLs < I  0 pg/dL. The available data 
arc based on a sample of fewer than 200 children whose BLLs were ncver above 
10 pg!dL and questions remain about the size of the cffect.:'" 

CDC's conclusions make it clear that 10 pgdL is not a level that CPSC should use as the 
basis of national action to syslematically prevent cxposure to lead hazards but is instcad 
the level for which local action is essential. 

B. Environmental Protection Agency's Position 
EPA's statenlcnts are consistent with CDC's no1 CPSC's assessment. In its Januar). 6, 
2006 proposed rulc for renovation. rcpair and painling activitics (Proposed RRP Rule). 
EPA slated that "sincc 2002, CDC has recon~nlended that a blood lcad level of 10 
rnicrogranls per deciliter ( p g l  dL) be used as a threshold for individual intervention."' In 
its Section 402c Economic ~ n a l ~ s i s ~  for the proposed rulc, FPA concluded that the 
uncertainty regarding Icad's hazards are quite low and that there is no evidence of any 

C:T)C, Blood Lcad Levels - United Statcs, 1997-2002, MMWR, Vol 54, No. 20, page 5 13. "flowccer, BLLs 
[Blood Lead Le~els]  remain higher for certain populiuior~s, cspecially children in nliiiority populations, children 
rrom low-inco~nu lanlilies. and children who live in older l~o~nes." At 5 13. 
' U.S.CDC, .'Lead Levcls - United States, 1999-2002", Vol 52 /No.  20. pp 5 13 to 516. 

I!.S.CDC, .'Leatl I.evels United Statcs, 1999-2002" at page 2. 
EPA, 71 Fcd. Keg. 6, Ja~~uary  10, 2006, p. 1588. See page 1694 citing IIIIS, PHs, CDC. Managing Elevated 

Blood Lead Levcls Amc~ng Young Children (March 2002). 
''Ep.4, Economic Analysis for the Renovation, Repair, and Painting Program Proposed Rule, 402(c) Economic 
Analysis, April 2006 

408 C ST YE, Washington. 1>C 20002 TEI,: (302) 547-1 131 FAX: (202) 547-6009 www.sierraclub.org 



threshold below tvhich lcad exposure has no adverse health effects in children. BP4 
statcd: 

"Young cllildrcn are parlicularly sensitive to lead, which impairs a child's 
neuropsychological development (most commonly measured as reduced IQ). 
increased blood-lead levels have also been associatcd with aberrant behavior in 
school-agc childrcn and a decreasc in thcir gronth ratc and stature. Thcsc 
cognitive and behavioral cffects are strongly related to their future producli\lily 
and expected earnings. EPA believes [here is essentially no threshold for adverse 
health elTects of lead in children. Indeed dosc-cffect curves for lead cffccts on 
children's IQs show a non-linear. inverse relationship with the greatest cffccts 
occurring at the lowest detectable blood-lead levels. In an effort to determine 
what a blood-lead level of concern should be,  he Workgroup ol'the Advisory 
Committee on Chiidhood Lead Poisoning Preveiltion to the Centers for Discase 
Conlrol and Prevemion (CDC 2005a) found that the overall weight of available 
evidence suppolts an inverse association between blood-lead levels and thc 
cognitii e function of children in the low rangc of exposure (lcss than 10 pgidL 
blood) The evidence lbr such an asyociation is bolstered by the consislency 
across bolh cross sectional and longitudinal sludics in varied ~ e l l ~ n g s .  I'urlhcr, Ihc 
association is not weaker in studies where the populations' mean blood-lcad 
lcvcls arc relalively lowcr (CDC 2005a). Thus, this analysis assumes [hat there is 
rio evidencc of a threshold below which the advcrse hcalth effects of lead are not 
experienced. 

"Similarly, 1J.S. EPA's Integrated Risk Information System (IRIS 2004) 
conctuded: f'by co~nparison to most other environmental toxicants, Ihe degree of 

.: uncertainty about the health effects of lead is quite low. It appcars that some of 
Lhzse effects, particularly changes in Ihe levels of certain blood enzymes and in 
aspecls of children's neurohehavioral development, may occur at blood-lead 
lcvels so low as to be essentially withoul a thre~hold."~ 

'I'lie consensus of  thc scientific community, confirmed in El'A's and CDC.'s statements, is 
contrary to CPSC's position on the issue. It would be arbitrary and capricious for CPSC 
to base its nilc rcgarding an allowable amount of lcad to which a child may be exposcd 
on a chiltl's tolerance for a blood lead level of 10 pg/dL. 

11. .CPSC Must 1Bal:rnce the Benefits of Children's Health With the Benefits 
of Lead in Toy ~ c w c l r ~ .  

Lcad esposure colnzs with a cost to a chilcl's health and long-term success in society. EPA and 
CDC have collclirded l h a l  there is no sal'c lcvel orcxposure. 'l'hererore, CPSC must balance Ihc 

' EPA. Econo~nic Analysis for the Renovation, Repair. and Paintir~g Program Proposed Rule. 402(c) Ecanr)mic 
Analysis. Chapter 5 ,  page 6 .  

308 C ST NE, Washington. DC 20002 TEL: (202) 547-1 141 FAX: (202) 547-6005) www.sierraclub.org 



costs of exposure lo lead in toy jewelry against the benelits to society of having lead in the 
product. Sierra Club maintaills that the costs dramatically outweigh thc benefits so much so thal 
CPSC must act to ban lead in all toy jewelry, not just metal jewelry. 

Based on EPA cstimalcs dcscribcd bclow, if CPSC"s action could kccp 10 ugfdL of lcad out of 
thc blood of just 200 children, it would save society mure ihan $12 million. This analysis only 
considers the impact from IQ loss. Il does not include the more tangible damage caused by 
sc\.cre exposures that iilclude developmental disability, neurological impairment, violent 
behavior, and. as we saw last year, death. 

EPA's Scction 402c Economic Analysis lo the Proposed RRP Rule provides helpl'ul g~iidance lo 
CPSC in this area. EPA evaluated tile scientific research regarding the cost of blood lead levels 
to children at levels bclow 10 pg/dL. EPA identified two approaches it could use. llsing one 
approach l3'A cited research indicating that "the overall estimated decrement in IQ was 
estimated to bc 0.257 1Q points per 1 11g PbjdI. increase in blood-lead."' Using a second 
approach. EPA considered research that focused on the enhanced darnage of exposure to lead. 
EP.4 stated that* I 

"'I he researchers estimated a change of -0.46 1Q points per 1 pgldl. change in child 
lifctime average blood-lcad, based on analyses across thc entire range of blood-lead 
levels bund in the study. However, in a separate analysis, they found that children 
wllose peak blood-lead remained below 10 pgidL exhibited greater 1Q loss than those 
with peak blaod-lead levels greater than 10 pgldI,. Using lincar models, they estimated a 
loss of 1.37 1Q points for each increase of 1 pg/dId of child lifetime average blood-lead 
concentration among this subset of children. Using a nonlinear model, they esti~nated a 
loss of 7.1 points ptr 1 U vg;dL increase in child lifctin~c average blood-lcad. (Among 
children with peak blood-lead above 10 pg/dL. the estimated decluasr was 3.5 IQ points 
as blotrd-lead increased I'rorn 10 ug/dl. lo 30 pgldl..) Note t h a ~  this iinding is consistenl 
with Schwanz (1994) who found higher IQ losses among children ~ i t h  blood-lead levels 
less than 15 pgIdL. l'his finding was also consistcnt with Lanphear (2005) who used data 
from seven longitudi~~al studies and found that the IC) decrement per deciliter of change 
was significantly grcalcr among children whose peak blood-lead was below 7.5 pg/d4."" 

EPA chose to use a change of -0.46 1Q points per I pg1dL change in child lil'etirne average 
blood-lcad as a basis for the expected benefits of the Proposed RRP ~ l r l e . "  But as EPA noted 
above, the damage to IQ may be tluee times greater at levels below 10 ug1dL. 

EPA concluded Lhat the "estimated value of' an IQ point is $1 2.953 (2005 dollars), which is 
derived from coefficien~s provided by Salkcvcr (1995). The IQ value is  nodel led as the present 
value of'a loss in expected lii'etimc carnings due to a one point IQ drop."" 

%PA Econornic Analysis at page 5-20. 
' EPA Ecano~nic Analysis at page 5-20. 
'"PA Economic Analysis a1 papc 5-21 
"'EPA Econonlic A~ialysis a1 page 5-22 
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EPA cstilnated that cach pg/dL of lead in a child's blood costs society $6,000. Protecting 200 
children from having an additional 10 pg!dL of lead in their blood would save society S12 
million. Given the dubious benefits to society of lead in toy jewelry, CPSC nust  sel the standard 
for lead in toy jewelry a[ as low a levcl as possible. 

111. Therc are No Significant Benefits of Lead in Toy Jewelry 
As CPSC considers the impacl of lead exposure to children's health, it must compare that impact 
to thebenefits from lead in toy jewelry. While there may be some uses of lead that' provide 
worthwhile benefits, toy jewelry - whether metal or non-metal - is not one of thcm. Toy jewelry 
is not an essential commodity. CI'SC could - and should consider as an option - eliminate all 
sales of toy jcwclry to proiecl children. Yet. tbr ~netal jcwelry. there are safer metals. For non- 
meul jewelry. there arc tmny safer substitules for thc limited benefits to the physical propelties 
that lead \nay provide. 

1V. CPSC Should Drop Concentration Limit to Ten-Fold to At Least 
O . O 0 6 O / n  

CPSC' proposes to use a limit of 0.06% as maximum levcl of lead in metal coy jetvelry. CPSC 
states that "[i]nvesrigations by the CPSC Laboratory staff indicated that the extractability of lead 
rroln children's rnctal jewelry is strongly associated with thc lead content of lhcsc itclns Staff 
irlvestigations also indicated that when mctal jewelry is ingested by children, excess lead 
exposure is likely for items that conlain more than 0.06% lead, and that the amount of exposure 
likely incrcases with increasing lead content in the item."" 

Sierra Club agrees thar Inore lead in metal jewelry means more lead in a child who ingests the 
jewelry. However, for reasons explained above, it objecls lo the implication that exposure that 
rcsults in  exposure lcs's than 10 &dL is riot excess. There is no threshold for lead at which it 
does not cause adverse health effects. 'I'hereforc, CPSC must not arbitrarily sct the limit at 
0.06%. 

Sierra Club believes that CPSC most likely derivcd the 0.06% level horn the svandard for paint 
and othcr coa~ings. That level was set by Car~grcss in 1976. O n  December 1 ,  1993: CPSC 
e\laluated that Icvel and the "Commission's staft'det?rmined [hat applying thc ncw toxicit) data 
to the exposure ass~implions uscd to derive the 0.06 pel-cent levcl would rcsulr i n  a lead-lin~it cf 
0.0 1 percent..'"' 

Becausc thcrc is no threshold for lead in  blood and the benefits horn lead in toy jewelry 
negligible. Sierra Club believes that CI'SC needs Lo push the level of lead in toy jewelry to the 
lowest levcl possible. Not only must the regulation prohibit lhe addition of lead to the product, it 

" CPSC .4Nl)R. ?2 Pcd. licg. 92 1-923, January 9,  2007.11. 921. 
I 3  CPSC:. rerlniniition of Regulatory Invesligalion; l.ead in Paint. Deccmbcr 1, 1003, 58 Fed. Reg. 6331 1 
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I I C C ~ S  to force inilnuf:d~tur~rs ti) adopt quality control procedures that ensure the excl~rsion of raw 
materials that have lead added or that havc lcad as an impurity. 

Sierra Club believes that CPSC: must provide a 10-fuld margin of safety aboke any threshold 
level, similar to other regulations designed to protect our children.'"f CI'SC determines that 
proposed 0.06% is the appropriate value. then it must require that the concentration in products is 
kept below 0.006Yu. [n keeping with the federal o v e m n e n t  commitment to eliminate lead 
poisoning, CPSC needs to do its part to fulfill the goal. 

V. CPSC Should Apply More Protective Standards to Surface Coatings 
Sicrra Club believes that CPSC should apply thc concentratio11 cutoff of 0.006% developed by 
proper methods noted above to revise the existing standard for surf~ce coatings. CPSC has 
already acknowledged the need to reducc it 0.01%."'~ 

VI. CPSC Must Not Preempt State and Local Laws 
CPSC rules preempt inconsistent state and local laws. As a result of ongoing problems with lcad 
In toy jewelry that CI'SC: has not prevented in a timely manner, thc Slatcs of lllinois and 
Califbrnia took action. CPSC must not undermine their leadership to protect childrcn by 
preempting their provisions that are more stringent. 

VII. CPSC Must Require Grindingin Accessible Lead Test 
CPSC's staffrcpol-t that prompted the ANPR states that "testing by CPSC slaff indicates rhar 
the extractabiliLy of lead from children's metal jewelry (using an.acid solution to sil~lulate 
stomach conditions) is strongly associated with thc lcad content of items. Based on the 
available test data, staff detcrrnincd that there w a s a  lower lil<elihood of ingesting hazardous 
levels ot'iicccssible lead if a children's metal jewelry item had a total lead content of 0.06 ' 

percent o r  less. The Interim Enforcement Policy states that firms can avoid CPSC 
enhrcemcnt action by ensuring that thc total lead content of each component of metal 
jewelry they offer Tor salc is below 0.06 percent, or that accessible lead is no more than 175 
pg.'"" CPSC's stall'gocs on to say that "as discussed above, preliminary data from staff 
testing show that increasing the length of the acid extraction period results in increasing 
accessibility of the lead."" 

- --- 
A I:or t x a ~ n p l e  ~ h e  Food Qunlity Prolcclion Act of 1996 1 10 Stat. 15 18, Fublic Law 104-1 70, 1996. Section 405 

amending Section IOll(b)(Z)(C) or  t l~r '  Fcdcrnl [nsect~c~de. Rodenlicidc, Fungicide Acr, 21 U.S.C. 346;t(b)(?)(C). 
.' CPSC. Tcrrninarion of Regulatory lnvcstiga~ion; Lead in Paint, December I .  1003.58 Fed. Rcg. 6331 1 .  
I" CPSC. Letter Srorn Elder and Harlelid to rtle Commission, December 4. 2006. page 6 .  
I' Id 
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Sierra Club is pleased to see that CPSC acknowledge the limitation of its t\ccessible Lead Test. 
It inakes sense that the longer the product is exposcd to stomach acids, the greater the extraction 
of lead from the product will bc. 

Sierra Cluh,favors a blankel ban on lead in toy jewelry. However, if CPSC allows a company to 
demonstrate tllat lead in a product is not acccssiblc using the Acccssible Lead Test, i t  must 
address other shoi-tco~nings to thc 'lest. The Test does not require grinding or abrasion of the 
product before rest to simulate extraction by slomnch acids.'' CPSC fails to consider that 
children. especially teething toddlers. do not simply swallow a mouthable object. 'They chew it 
first. Chewing can danlage any protective coating and increase the surface area for extraction. 

If CPSC relics on the Tcst in any form, Sierra Club believes CPSC should require that the 
product be grc)imd before applying the Access~ble Lead Tesl to simulate chewing by a child. 
This grinding is similar lo EPA's requircmcnt in its 'I'oxicity Characteristic Leaching Procedure 
which also tries to mimic extraction of metals such as lead (in a sanitary landfill, not a child's 
stomach).19 Cei-tainly a child's chewing of toy jewelry before ingestion is more likely to affect 
the composition of an objcct than changes caused by grinding in a sanitary landfill. 

VIII. CPSC Needs to Establish a Simplified Test to Assess Lead Content in 
Field 

The Acccssible Lead Test and'l 'o~il Lead Test arc costly and rime-consuming to complete. 
cannot be uscd in the field, and are beyond the economic reach of most state and local health 
departments. Ihese stale and local health departments routinely investigate lead poisonings of 
children. Usually the invesligarion focuses on lead-based paint. Ho\wever, due to the apparent 
pittvusivencss of lead in consumer products. thcir investigations workload have expanded to 
asscss consumer product exposures. 

CPSC nccds to provide state and loca1,hcalth dcparr~ncnts with a method tharallo\vs tllcrn to 
quickly assess consu~ner products, especially toy jewelry, for lead. Sierra Club believes thar 
CPSC s h o ~ ~ l d  build on the existing inliastructure in thc rule. FPA has established a nenvork of 
laboratories that havc demonstrated tluough initial and ongoing testing thar it can reliability 
conduct assays for lead. This system is called the National Lead Labora to j  Accreditatior~ 
Program (NLLAP). In addition. EPA standards have allowed the use of X-Ray Fluorescent 
(XRF) devices by trained proI'essionals to measure lead in the field. As a result, there are 

. thousands ol'XRE's in use in the private secror and at health departments that can be adapted to 
identify Icaded jewelry. 'I'hey can provide results in lcss than five minutes with no testing costs 
olher lhan labor and the cost of the equipment. Finally, the XKF test method is non-destructive. 
'Sherefore thc consumer product could still be analyzed in an NLI,AP accredited lab if needed. 

' ~ ~ ' ~ ~ , l n l c r i n ~  O~~forccmcnt Policy Tor Children'$ ble~al Jewelry Conkainir~g Lead - 213iO.S,2005, 
\ v \ v w . c p s c . e o \ ~ ~ l ' ! ~ ~ ~ ~ d l  ,cadToyJe\erlrv.pdf. " EPA, Publicalion SW-846, Tcst Methods for Evaluating Solid Waae, PhysicallClicrnical Methods, Tcst Method 
311. 
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S i e ~ ~ a  Club believes that CPSC should acccpt rest results when either: 
I .  A lab accredited by FPA's National I.ead 1.ah Accreditation Program (NLLAP) finds the 

concenrralion of any cornponcnt of the product to exceed 0.006% or the amount exceeds 
17.5 pg; or 

2 .  An x-ray fluorescent (XRF) device operated by a persori trained to use the equipment 
deternlines that the lead level in a component exceed 0.006%. 

The presulnption can bc rcbuned by a docu~nenled Lcst using the Enhanced Accessible I.ead Test 
performed .at any NI.I,AP lab. 

I X .  CPSC Must Apply Rule to Non-Metal Jewelry 
There is no rcason to suspect that a child is less likcly to chew on and swallow non-metal jewelry 
than metal jewelry. A child can be attracted to both. Once in thc stomach, accessible Icad fioln 
non-metal jewelry is just as accessible as metal jewelry -it  is a hnction of the tcst method. 

Therelore, Sierra Club bclieves that CPSC must: 
1 .  Apply the rule to non-metal jewelry; 
3, IJSC the Enhanced .4ccessible Lcad 'I'est (enhanced by grinding and longer extraction 

times) to determine whether the product violates thc rulc; 
3.  Allow the test methods describe above for metal jewelry be used to create a presumption 

that call be rebuttcd by the Enhanccd Accessible Lead Test. 

This approach ~nirlimizes costs while aclulowledging that lead in non-metal jewelry may not bc 
as acccssible as in metal jzwelry. 

Pleasc ~lote. Sierra Club believes that CPSC tnust maintain its ban on ]cad in coatings and apply 
this ha11 to coatings on non-metal jewelry. 

X. CPSC Must ~ e ~ u i k e  Quality Control Procedures 
?'he significant number of recalls of toy jewelry in recent months is clear evidence that 
manufacturers and iinportcrs arc unwilling or unable to prevent the productioil and distribution 
of lead in jewc,lry now that violates cxisling standards. CDC's reporl on the Mi~ulesota child 
rliat d ~ e d  from lead poisoning after swallowing toy jewelry offered as a "bonus" to buyers o l  
Keebok shoes dcmonstraled the \vide variations in lcad concentrations in a single product line." 

In its April 17,2006 petition to EP.4 and CPSC that lead lo this ANPR, Sierra Club aslted EPA 
tcr 

"work with CPSC lo identiSy the rnailufacturer or processor that produces any toy jewelry 
with.rnore than 0.06% lead by weight. If  }:PA identifies any ~nanufacturer or processor 

'' U S. Centers for Dist.dsr Co111roI and I'rcvcnr~on. Morbidity and Mortality M'dckly Kcpon. Dispatch. March 23, 
20U6 / 55(Dlspatch): I-:! 
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that it has ji~risdicrion ovcr using its TSCA authoritics, it shoiild iinlnediatcly issue 
Section 6(b) qilaliry control orders." In this order, EPA should require lhe manufacturer 
or processor to modify its qualily colltrol procedures to Ihe extent necessary to remedy 
the 

. . 

EPA denied this rcques~. Sierra C h b  has sucd EPA in federal district court to rcvcrsc EI'A's 
decis io~~.  

Sierra Club maintains lhat CPSC: and EPA should maintain an arrangement where EPA issues a 
'TSCA Scction 6(b) Quality Control Ordcr to any manufacturer, processor, or importer subject to 
a CPSC recall -- whcthcr voluntary or [lot -- of a consumer product whcn the Federal Ilazardous 
Subslance Act is the basis oIrlle recall. The policy should 1101 be limited to jewelry or lead but 
should reach all products containing hazardous substances. This mechanism will help prevent 
repeat violations by an individual manufacturer. processor or importer. It will also senre as an 
incen~ive to dlcm to avoid the need for a recall in the first place. 

To th? extcnt [hat CI'SC has lht: au~horitg, Sicrra Club believes  ha^ CPSC should exercise i t 
through this rulemaking since EPA is unwilling to usc its authority to protect children from 
quality control problems. 

XI. CPSC Must Kcquirc Retailers to Proactively Act on Kccalled Jewelry 
Recalls may be effcclivc at getting products off the wholesaler's shelves. '['hey are less effective 
at gcttiilg the product off the retailer's shclves. They arc uniformly ineffective at getting the 
product o f l a  child's shelf. especially lor low cost items such as toy jewelry. A system that relies 
on checking proclucls already in colnmcrcc Sails Lo protect the child who bought it heiore the 
recall. 

Sierra Club believcs that CI'SC must rcquirc retailers who hase sold toy jewelry subject Lo a 
recall to proactively search their salcs rccords to idcntify and contact buyers of the recalled 
product. Witli the growth of credit and debit card salcs and con~puterized inventory tracking, 
retailers have the ability to identify some purchasers of these products and notify them of the 
recall. While this approach \\ill not reach everyone, it is a positive step forward. 

XII. Definition of Toy Jewelry 
In the recolnmendations of CPSC staff to the Commission, CPSC staff provided an initial 
definition olvtoy jewelry." Sierra Club supports the detinition and suggested that it be worded as 
follows: 

'' 15 U.S.C.6 2605(b) [Toxic Suhstalicc. Co~ltrol Act. S e c ~ ; o ~ i  6(b)) (2006) 
'' Sierra Club. C~tizen Petirion to CPSC and EPA Regqrding Idcad in Consumer. Pri>ducts. Espcc~ally To) Je\relry, 
.4pril 17, 2006. 
'"CI'SC. L.etter fro!" tldcr and Harlelid to r!le C'or~ l r~ i~ss ion.  L)ccenlber 1. 2006. page 5 .  
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Toy jewelry means a consumcr product Lhar is usid'by children for its decorative rather than or 
in addition to its functional purpose. It includcs toy jewelry and thc accessory items that children 
use as jcwelry including items that: 
1. Accompany toys sucll as dolls and srulled animals; 
2 Are used in prcrcnd and role-play: 
3. Are arts and crafts typcs ol'proclucls such as jewelry-making kits; and 
3 Are accessories to be worn or used as jewelry in thc common sensc of that word. 

XII. CPSC Must Make 16 CFR 1500.230 Guidance Mandatory 
~ ' n  Decernbcr 22. 1998, CPSC issued voluntary guidancc for lead in consurncr products.2' 
Bascd on thc number of'recalIs CPSC has issued since the guidance, clearly the guidance 1s 

insufficient. 1la  conipan &ere lollowing the guidance, they would not be putting such products 
on the rnarker. Therefore, Sierra Club believes that CSPC should revise 16 CFR 1500.230 to 
rcquire that al.1 manufacturers, impoi-ters. and processors of consumer products containing more 
than 0.006% lead develol2'a written analysis of such products consistenl with the guidance bcfore 
putting the product inlo commerce. 

1fCPSC dcternlin'es it does 1101 have the authority to rcquire this proactive slep, il should ~ o r k  
w i ~ h  EPA so  ha^ EPA can do it using its TSCA Section 6(a) aulhoritp. 

XIII. Rule Must be Mandatory and include Corrective Action 
In the Advanced Notice of Proposed Rulemaking, CPSC presented five options: 
1 .  I b l ~ n 7 ~ l ~ ~ t o ~ y  rlrle. 'The Commission could i s s ~ ~ e  a rulc declaring children's metal jewelry 

con~aining lead to be a banned hazardous substance. 
3. Labeling rule. l l ~ e  Commission could issue a rule requiring spccified warnings and 

illstrilctions -for childrcn's metal jewelry containing lead. 
3 .  Exi.rling stanclirrd. The Commission could adopt an existing standard, in whole or in part, 

as n prol~oscd regularion. 
4. Yolun~ary srundur~l. Tf the industry developed. adopted, and substantially conformed to 

an acleyuatc voluntary standard. the Commission could defer to the voluntary stal~dard in 
lieu of issuing a ~nandatory rule. ' 

5 .  ' (,'o,~rectivc Acrions under S~~crior? l j  ofthe l,'/f.S!~. The C'omtnission has authority under 
sectioii 15 ilf the FI ISA. 15 1j.S C. 1274, to pursue corrective aclions on a case-hy-case 
basis if  he Comnlission dctcrmines that a product constitutes a banncd hazardous 
substan~c. '~ 

Sierra Club believes that a mandalory rille is needcd. '[he voluntary standard at 1'G CFR 
1500.330 has been incffccrivc. 'l'hr existing srnndards are roo limited and do no[ ailequatcly 

'' Cl'SC. Cotlificatior~ of Guidance Policy on  Lead in Consumer Producls, 6 3  Fed. Keg. 245, page 70648, Dacenlbcr 
28, 1998 

Id a1 page 922. 
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protect children's health. Wl~ile labeling may help when parents are involved, the risk is too 
grcat for labeling. Childrcn buying h c  product, as ~ c l l  as some parents, would likely ignore a 
label. 

As noted above, Sierra Club does bclieve that CI'SC should adopl rulemaking Lhal requires two 
specific actions by companies subject to a recall. 
1 .  Thc company importing. processing or manufacturing the product shall subinit quality 

control procedures documenting that thc prvble~n that resulted in the recall will not 
happen agaj n; and 

2. 'I'he retailer should bc required to rcvir\v its sales records to contact all buyers oflhe 
recallcd product 111at i~ can identify. 

XIV Response to CPSC Requests 
In the ANPR, CPSC solicits a response to 15 specific issues. sierra Club has answered most of 
them above hutrcsponds speci lical ly to each of them here. 
1. Inj~rmrr~ion on any chil~iren believed to have been injzrred or killed us a resrrlt q/' 

ingesring met01 len~elry conrait1il7g leod, iirlcl7icling ihe crges o j  slrch children, lrnd !heir 
BLLs Sierra C l u \ ~  believcs that CPSC should coordinate with CDC and specilic vbquesl 
this information from each of the CDC-funded. childhood Lead poisoning prcve~ltion 
programs (CT.PPPs). Thc CI.PPPs a.re the state and local agencies most likely to havc thc 
mccting. It is ui~rcasonablc for CPSC to assulnc that these agencies would routinely read 
the Fcdcral Register and should proactive1 y notify thcm. 

2. The circrlmsctrr7ces under which these injuries and deaths occurred, irzcluding 
inforn~nrion on [he suspected metul jewelry prohrct. See answer lo # I  above. 

3. 'lhr c o s ~ s  to rnnnlrjitck~rrers qfredesi~ning children's meld jewelry to remove rile risk 
jron~ lecrd or rhe cost ~Jremoving chilriren 's nzcfal jelrtelry contuining 1sad.from lhe 
murkcr. Sierra Club does not llave this information. 

4 -4 de.sr8l-iplion of.~uh.~lilulc..v,f~~r c.hildrenSs nlelal jel$~rlr:\' c*orifuinlng 1ecld (lrcrl L ( I I / / U  r.ec/lc~'e 
[he dcscribcd risk of injury. Sierra Club docs not havc this inlbrmation. 

5. C'on~puri.vpns yf (he cosrs crrtd ictilig. of  lising lerrd in c.hildre~~'s mela1 jelcelr~~ ~ ~ e r s u s  on). 
crvcrilcrt~lr .vu!~srirure proclucrs Sierra Club does not have this in fornlation. 

6. Orher itifornia/ion on the yorer71inl co.st~ nnri henefirs ofporentiul rules. Scc Scction 11 
abovc. According to EPA estimates. CPSC save $12 n~il l io~l  if it could prcvcnt 10 ugfdL 
of lead from ger t i~~g into thc blood of 200 children. Sierra Club asks that CPSC also ask 
the CDC-funded CI.PPP programs provide an estimate oftheir labor and expenses in 
investigating lead in consumer products such as toy jewelry. It should make t h ~ s  rcquest 
ivllen il asks l'or poisoning information. 
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.S~eps rltrrl havr..hccn rakcn by induslry or olhers lo reduce rhe risk ($injury to children 
due ro lead.frum meral jew~eltyproducts. Sicrra Club does not havc this information. 

The likelihood clnd nature o f  uny signijicant economic irnpac! of n rzrle on small entities. 
Sie~ra Club docs not havc this information. 

Alternnlives rke Commission should cotuider, as well CIS the costs and benefil.7 of those 
allernnrives ro minimize the hzrrdens or costs lo stntrll entilies. Sicrra Club does not ]lave 
this inSonnation. 

The cost.s arld brnejits of manduring CI resting requirunenr. Mandating a cost-effeclivc, 
Gcld-usablc instrun~ent such as tllc XLII: above will dramatically reduce the costs to stntc 
and local health departments invcsrigating [cad poisoning cases where consumer products 
may be iinplicaled. 

7he costs ntzd benefits of mnntlrrfitrg u qtlulify control/qualiry usslrrutlce program 
reqztirernenl and/or recordkeeping requirement. Sierra CIub does not have this 
informalion. 

The trrcnkel slztrre c!t'cl7ildret7 's jewelry relcrtive lo oll jewelry for both preciotrs and 
cnosrume (non-preciotrs) jr lvely  Sierra Club does n i l  have this infonnation, 

'The esrim(rred avcrtr,yc expected l i p  oj'upiece ufjru~elry Q)recious ~ n d  nun-precious) 
i~nd/ot- trn trstirnuted number ofjewelry pieces in LJ'.~'~. ihousehold.~. Sierra Club does not 
have this inforn~ation. 

?'he clj~lribtrtion cfjeweiiy ,sales by rnanufaci7dring andor r&uilprice,/i,r both precious 
0nd c.o.~nrrrrc fnonpreciou.~) jewelry. Sierra Club does not have this information. 

Injbrmaiion onthe l e d  content und accessihiliiy of /cud in non-mcfallic mnrerials :rind 
components ri.sed in chiltiren's,lertlelrj:l, confoining lead including, bzrt not limited 10, 

pla.srics, rzrbher., ~.r):slals, gloss and cerumic8s Other organizations will bc submitting this 
inlbrmation. 

Thank you again for your work and the opporruniry to present these comrnenls. 

Sincerely. 

Q+ Ed Hop ins 

Sierra Club 
Robert Zdcni-k w 

Alliance for Healthy Homcs 
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Stevenson, Todd A. 
.. " * "... .. -. 

From: Tom Neltner [neltner@ikecoalitkn.org] 

Sent: Wednesday, February-07, 2007 523  PM 

To: Stevenson, Todd A. 

Cc: neltner@ikecoalition.org 

subject: IChildren's Jewelry Containing Lead ANPR 

Attachments: CPSC-Comments-Signed-2-7-07.pdf 

Please accept the attached comments on CPSC's ANPR regarding children's jewelry containing lead. 

Tom Neltner 
Sierra Club 





DEVAL L. PATRICK 
GOVERNOR 

TIMOTHY P. MURRAY 
LIEUTENANT GOVERNOR 

JUDYANN BIGBY, M.D. 
SECRETARY 
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COMMISSIONER 
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Executive Office of Health and Human Services 
Department of Public Health 

Y 
Center for Environmental Health 

250 Washington Street, Boston, MA 021 08-461 9 
Phone: 61 7-624-5757 Fax: 61 7-624-5777 

TTY: 6 1 7-624-5286 

February 8,2007 

Todd Stevenson, Sccrctary 
U.S. Consuiner Product Safety Commission 
4330 East West Highway 
Bethesda, MD 208 14 

Dear Secretary Stevenson: 

The Massachuseus Depal-i~nent of Public I-lealth (MDPH) wishes to express our support for h e  
Co~lsurner Product Safety Conlmission's (CPSC) proposal to ban children's inetal jewelry containing 
more than 0.06 percent total lead. When thc CPSC first proposed a voluntary ban, we bclicvcd more 
necdd  to be done. Our ow11 independent testing demonstrated thar 40% of samples collected by staff ar 
vending rnachincs in Massachuseus contained sufficient amounts of lead ro result in childhood lead 
poisoning. This assumed that a child mouthed the objcct ror 1 hourfday for n period of three months. 
Due to the lack of existing regulatory at~thority, we moved forward to contact rhc retailers tlur housed 
these vending machines to take action. We are happy to rcpon that in all cases these retailers took action 
and had such products removed Iron1 tl~cir premises. We have expanded our surveillanca to include 
children's jewelry not sold in vending machincs and at presenc are moving forward with a founh round of 
jewelry sampling and analysis to determine if intervention, including the possibility of regulatory action is 
needed in Massachusctts. 

In addition to these efforts, we worked closely with industry to provide members of the Retailers 
Association of Massachusetts (RAM) with iinporranr information coi~cerning lead in children's lunch 
boxes. What was reassuring was the prompt action taken by retailers once sufficienr notification was 
made by our staff. Our research ro date dcmonsaates that voluntary colnpliance by the business sector is 
nor a substitute for federal enforcement actions. 

Sincerely, 

~ i r & t o r ,  ~ e k t e r  for Enviroiunei~tnl Health Director, Center for Family and Community Health 



Stevenson, Todd A. 
* "" "..*" - 

From: Chris Venezia [masterugal5@yahoo.com] 
I 

Sent: Thursday, February 08, 2007 2:25 AM 

To: Stevenson, Todd A. 

Subject: Children's Jewelry Containing Lead ANPR 

Attachments: 2406245825-Lead Jewelry Cornrnent.doc 

Attached to this e-mail, and included below on the chance that the attachment fails to open, is a 
comment on the Consumer Product Safety Commission's proposal for a ban on children's metal 
jewelry containing over 0.06% lead. 

Christopher J. Venezia 
Second Year Law Student 

450 1 Sheraton Drive 
Apartment 1127 

Macon, GA 3 12 10 

February 7,2007 

Office of the Secretary 
Consumer Product Safety Commission 
4330 East West Highway 
Room 502 
Bethesda, MD 208 14 

RE: Children's Jewelry Containing Lead ANPR 
I 

To Whom It May Concern: 

I am responding to the proposed rulemaking regarding the levels of lead in children's jewelry. 
Having thoroughly read the proposal, I support the banning of all metal jewelry intended for children 
that contains more than 0.06% lead by weight. 

Because of its neurotoxic nature, lead poisoning presents a special hann to young children whose 
brain and central nervous system are still developing. The current level of concern recognized by the 
Centers for Disease Control and Prevent (CDC) is 10 micrograms of lead per deciliter of blood (ig/dL), 
but the CDC has recently began to doubt that any safe level of lead in human blood exists. The New 
England Journal of Medicine also conducted research in which the effects of lead poisoning - such as 
reduced IQ, learning disabilities, and behavioral disorders - were observable in children with blood lead 
levels as low as 5 ig/dL. To absorb this toxic substance into their blood, children need only ingest a lead- 
containing object or handle such an object near open cut or wound. 

When lead is contained in metal jewelry intended for young children, a reasonable foreseeability 
exists that a child will handle and ingest all or some of the item's lead. Your commission's own staff 



investigations have indicated that ingestion of items with more than 0.06% lead can cause exposure 
exceeding the 10 ig/dL danger level. At these higher levels of exposure, physicals impairments of 
hearing loss and kidney damage are likely to occur. When taking into account the prevalence of metal 
jewelry and charms marketed to children, the likelihood of multiple exposures to lead increases, and 
because lead does not easily dissipate from a person's body once absorbed, multiple exposures will have 
a cumulative hazardous effect. 

Able to cause substantial physical and mental harm, children's metal jewelry containing over 0.06% 
lead clearly falls under the definition of a "hazardous substance" under §2(f)(l)(A) of the Federal 
Hazardous Substances Act (FHSA). The health and safety of young children can best be protected by a 
mandatory rule banning this hazardous jewelry from the channels of interstate commerce. 

Waiting for the children's jewelry industry to develop and adopt a voluntary standard would be 
inefficient and ineffective for protecting the public's health. As your commission noted in the proposal, 
nearly 3,000 businesses compose the children's jewelry industry, and of those suppliers, 84% have less 
than 20 employees. Trying to establish a single standard from this vast number of small businesses 
would take years of time and would require ceaseless prodding from the commission. The most likely 
result is that no standard would be developed over the course of many years while high-level lead 
jewelry products continued to be manufactured and sold to children. 

The immediate and mandatory banning of children's metal jewelry containing over 0.06% lead will 
best serve the commission's goal of protecting public health. As an added benefit, prompt rulemaking 
will better bolster public confidence in the efficiency of the Consumer Product Safety Commission 
rather than handing over the standard-making process to the non-elected and unappointed industry 
leaders. 

I thank you for this opportunity to comment on the proposed ban, and I hope that my contribution 
will help in the rulemaking process. 

Sincerely, 

Christopher J. Venezia 

It's here! Your new message! 
Get new email alerts with the free Yahoo! Toolbar. 



MARYLAND LEAD POISONING PREVENTION COMMISSION 

March l', 2007 

Office of the Secretary 
Consumer Product Safety Commission 
4330 East West Highway, Room 502 
Bethesda, MD 20814 

REGARDING: Children's Jewelry Containing Lead 
ANPR 

To Whom It May Concern: 

The Maryland Lead Poisoning Prevention (LPP) Commission is pleased to comment on 
the Advance Notice of Proposed Rulemaking on Children's Jewelry Containing Lead. The 
Maryland LPP Commission has made recommendations to the Governor, Legislature and 
Maryland Department of the Environment regarding lead poisoning prevention since 1995. Our 
19 appointed members (17 appointed by the Governor and 2 by the General Assembly) represent 
the many affected parties, both in the public and the private sectors, including health care 
providers, child health advocates, housing advocates, property owners, parents, insurers, and 
several state and local agencies including Health, Housing, Insurance, Child Care, Education, 
and Environment and the General Assembly. In our role of providing oversight for the 
implementation of the statewide plan to eliminate childhood lead poisoning, we have become 
more aware of the sources of harmful exposure to lead that are not paint related. 

Based upon our experience in monitoring the State's lead paint primary prevention laws, 
we believe that the Consumer Product Safety Commission should use the Mandatory rule option 
to ban children's jewelry containing lead from the channels of interstate commerce. The Federal 
government should take this strong action as a first step to prevent further needless and 
potentially deadly lead exposure. The effects of lead exposure are cumulative and so harmful 
that we view this and other future actions as necessary to remove lead hazards from our 
commerce stream. 

In the absence of good Federal regulations, Marylanders have been forced to take action 
to try to ban children's jewelry and cosmetics, such as Kohl, containing lead. In 2006, the 
Baltimore City Health Department banned children's jewelry with excessive lead content, and 
the Maryland Attorney General prohibited distribution of a Kohl product that had been found to 
poison at least 2 children. This year, legislation is currently pending before the Maryland 
General Assembly prohibiting the manufacture or sale of lead-containing products intended for 
use or consumption by children. 



Additional Federal action is needed to protect all children from unnecessary lead 
exposure. Manufacturers around the globe must be given the message that their production and 
worldwide distribution of lead-contaminated products threaten the health of both consumers and 
the workers who produce them, particularly children who are at greatest risk of permanent 
impairment due to exposure. 

The Commission urges you to take strong and prompt action. 

Sincerely, 

Alvin L. Bowles 
Chairman 
Lead Poisoning Prevention Commission 

ALB : tas 



March 5,2007 

Office of the Secretary 
Consumer Product Safety Commission 
Room 502 
4330 East West Highway 
Bethesda, MD 20814 

Re: Children's Jewelry Containing Lead ANPR 

Mr. Secretary, 

We are a group of students of Seattle University School of Law. We are writing 
due to our concern regarding the agency's proposed rule regarding children's jewelry 
containing lead. 

Our comments are submitted in accordance with section 3(f) of the Federal 
Hazardous Substances Act ("FHSA") which provides that Consumer Product Safety 
Commission invites interested persons to comment with respect to the regulatory 
alternatives being considered., Under the proposed rule, those alternatives include a 
mandatory rule, labeling rule, existing standard, voluntary standard, and/or case-by-case 
corrective action under Section 15 of the FHSA. 

A. THE RISK OF INJURY DLE TO LEAD TOXICITY IS HIGH 

1. Known Risks of Lead Poisoning and Recalls 

According to the CPSC, while lead paint is the leading cause of lead poisoning in 
children, lead exposures from other sources add to the overall risk.' The scientific 
community generally recognizes a blood lead level of 10 micrograms per deciliter (&/dl) 
of blood as a level of concern and recommends various lead poisoning prevention 
a~tivities.~ To prevent young children from exceeding the 10 ugldl blood lead level, 
CPSC states that it is seeking to limit exposure to lead from all consumer products, 
including children's metal jewelry.3 

I Press Release, Consumer Prod. Safety Cornrn'n, CPSC Announces New Policy Addressing Lead in 
Children's Metal Jewelry (Feb. 3, 2005). 

Id. 
Id. 
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Preschool-age children are more vulnerable to the effects of lead than other 
segments of the population for several reasons. First, their nervous systems have 
increased susceptibility to the toxic effects of lead. Second, they are more likely to place 
their hands in their mouths, thereby increasing the ingestion. Third, the efficiency of lead 
absorption from the gastrointestinal tract is greater in children than in adults. Finally, 
nutritional deficiencies of iron or calcium (prevalent to children) may facilitate lead 
absorption and exacerbate the toxic effects of lead.4 

According to the Centers for Disease Control and Prevention, most children with 
elevated blood lead levels do not have any symptoms.5 However, there is no safe level of 
lead in blood. As lead levels in blood increase, there is a greater negative effect on 
children's learning and behavior. A blood test to detect lead is the only way to tell if a 
child has elevated lead Ievels in their bl~odstrearn.~ While merely wearing lead tainted 
jewelry cannot itself cause a child to have a high level of lead in his or her blood, small 
children are at an increased risk of ingestion because they often put things in their 
mouthsV7 The CDC recommends that households with small children make sure that the 
child does not have access to jewelry or other items that may contain lead. * 

Children exposed to lead can suffer delayed mental and physical development or 
even death. In 2006, researchers from U.S. PRG,  a public interest research group, went 
to just a few stores and easily found four items of children's jewelry that contain high 
levels of lead, ranging from 1.8% lead to 34% lead by weight.g CPSC has recalled more 
than 150 million pieces of lead-laden children's jewelry since 2004. '~ A 2004 University 
of North Carolina at Asheville study found that most bracelets, rings, necklaces and 
earrings bought from big chain stores leached enough lead to cause minor neurological 
damage with just twenty seconds of daily contact." Most of the jewelry tested was 
marketed to children. One ring leeched lead at 250 times the federal limit of daily 
exposure in children younger than three.12 Additionally, toy jewelry sold in vending 
machines has also been found to contain levels of lead dangerous to children.13 

Richard 0. Faulk & John S .  Gray, Institute for Legal Reform, Getting the Lead Out? The Misuse of 
Public Nuisance Litigation by Public Authorities and Private Counsel 5 1 (forthcoming 2007) (citing Center 
for Disease Control fact sheet on lead), available at 
http://www.instituteforlegalreform.com/pdfs/Lead~article.pdf. 
5 CTR. FOR DISEASE CONTROL AND PREVENTION, LEAD IN TOY JEWELRY: QUESTIONS AND ANSWERS 
$2006), http://www.cdc.gov/nceh/7ead(faq/jewelty.htm (last visited on March 2, 2007). 

Id. 
7 Id. 

Id. 
U.S. PIRG EDUCAT~ON FUND, TROUBLE IN TOYLAND: THE 2 1 ST ANNUAL SURVEY OF TOY SAFETY 5 

(2006), available at 
http://www.uspirg.org/uploads/cN/bflcNbfCJC7KP8spMSQE3B 1~w/TroubleinToyland2006US.pdf. 
lo Id. 
" Knight Ridder News, Lead In Children's Jewelry Dangerous, Researchers Say, BILLINGS GAZETTE, Dec. 
15,2004, available at http://www.billingsgazette.net~articles/2004/12/15/natiodexport185422.txt. 
l 2  Id. 
l 3  CONSUMER PROD. SAFETY COMM'N, LEAD WARNING, available at 
http://www.cpsc.gov/nsdtoyjewel.pdf. 
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The following list of recent jewelry recalls illustrates the prevalence of dangerous 
children's jewelry on the market: 

Approximately 300,000 charm bracelets distributed by Reebok International, Ltd. 
As a fiee gift with the purchase of children's footwear at major shoe stores 
nationwide from May 2004 to March 2006.14 
Over 700,000 metal charms distributed by Twentieth Century Fox as a fiee gift 
with Shirley Temple DVDs, May 2006.15 
Over 500,000 pieces of jewelry (Mood Necklaces and Rings, Glow-in-the Dark 
Necklaces and Rings, and UV Necklaces and Rings) being made for and sold by 
the Dollar Tree Store and its affiliates, March 2006.'~ 
Juicy Couture cheerleading charm necklaces sold in department stores nationwide 
between September 2005 and April 2006.17 
180,000 "American Girl" children's jewelry sets, April 2006.18 

2. Risks Potentially Not Considered by CPSC 

The medical reasons for supporting a ban on children's jewelry with high lead 
levels have been outlined supra. The potential damage, neurological, physical, and 
behavioral, can be easily mitigated by lowering or banning lead in jewelry. Any potential 
adverse effects to industry or consumer choice would seem to be a small price to pay to 
save the lives and health of America's children. In order to put these risks in perspective, 
it is critical to imagine how easy a person's child, niece or nephew, andlor grandchild can 
be harmed by simply swallowing one of these small lead-containing jewelry. 

a. Adoption of a percentage based standard mav be fundamentally flawed 

According to a 1991 CDC study, a piece of lead as small as a grain of sand could , 

be enough to poison a small child.19 Thus, it seems that the .06 percent maximum would 
still allow toxic levels of lead to be introduced to small children. Rather, the weight 
standard should not be utilized. This would prevent the introduction of larger pieces of 
jewelry which could contain toxic levels of lead. If there is a recognized standard of 10 
micrograms per deciliter of blood, then the .06 percent may be grossly inadequate, as , 

newborn infants only have approximately 1 cup of blood. Their acceptable exposure 
level would be approximately 20 micrograms. For example, if you have a piece of 
children's jewelry weighing 10 grams, it could contain .6 grams of lead, which is 30 

14 Faulk & Gray, supra note 2, at 126. 
Press Release, Consumer Prod. Safety Comm'n, Metal Charms Sold with Twentieth Century Fox DVDs 

Recalled for Toxic Lead Hazard (May 5,2006). 
l6 Press Release, Consumer Prod. Safety Comm'n, Dollar Tree Stores Inc. Toy Jewelry Recalled for Lead 
Poisoning Hazard to Children (Mar. 23,2006). 
17 Press Release, Consumer Prod. Safety Comm'n, Juicy Couture Children's Jewelry Recalled for Lead 
Poisoning Hazard (May, 10,2006). 
l 8  Press Release, Consumer Prod. Safety Comm'n, Recall of American Girl Children's Jewelry (Mar. 30, 
2006). 
l9  OREGON STATE DEPARTMENT OF HUMAN SERVICES, ABOUT LEAD POISONING, 
http://www.oregon,gov/DHS/ph/leadlprevent,shtml. 



times the recommended level. While, of course, the jewelry wouldn't be digested in full, 
the .06 percent used in the report doesn't state if that is a single occurrence, or if it 
accounts for multiple occurrences of ingestion as to the .06 percent safety level. Thus, a 
child who ingests jewelry containing lead three times over a span of years may be 
inadequately protected. 

b. Adoption of a standard based solely on ingestion leaves serious gaps 

The use of ingestion as the sole worry is inadequate. Lead dust may be created any time 
jewelry with lead in it is worn, rubs, and breaks. The release of this dust may lead to 
inhalation or other forms of contact not considered by the CPSC. The agency should 
address the risk of lead dust created by this jewelry within its rule and factor it in. 

B. CURRENT POLICY 

Currently, CPSC staff test to determine the lead content of each type of 
component in a piece of jewelry. If the lead content of any component exceeds 600 parts 
per million, Commission staff then conduct further testing. If an acid extraction test 
yields an amount of accessible lead greater than 175 micrograms (the amount that could 
result in elevated blood lead levels in children), CPSC staff decide what corrective action 
may be appropriate on a case-by-case basis. In making this determination, Commission 
staff consider the age of the children who are most likely to wear the jewelry, the level of 
accessible lead, the size and shape of the jewelry components, the probable routes of 
exposure and other factors.20 

A significant problem with the current approach is that it merely provides for 
enforcement of recalls after an injury has occurred and been reported. Considering the 
degree of risk and potentially devastating results of lead poisoning to children from 
jewelry, the CPSC should take preemptive action. 

C. DISCUSSION OF REGULATORY ALTERNATIVES 

1. Adoption of a Voluntarv Standard Would Not Resolve the Issue 

Issuing a voluntary standard for manufacturers will not lower the threat to 
children. A manufacturer will most likely create a standard that is best for the company 
and not our children. Even if the manufacturer voluntary creates a standard, if there is 

. not steadfast rule it is highly unlikely that the manufacturer will abide by the standard, a 
voluntary standard most likely will not be enforced. In order to make sure that the 
standard proposed protects our children, the agency needs to make certain that those 
standards will be upheld by issuing a violation to a company who does not abide by the 
standard set by the-CPSC. If a mandatory standard is not set than the safety of our 
children is at stake. The health and safety of our children far outweighs the financial 

20 Press Release, Consumer Prod. Safety Comm'n, CPSC Announces New policy Addressing Lead in 
Children's Metal Jewelry (Feb. 3, 2005); 
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impact on the toy and jewelry manufacturers; therefore, CPSC should apply a standard 
that will not harm children. 

The CPSC could allow a voluntary standard developed, adopted, and substantially 
conformed to by the industries that manufacture metal jewelry. 

As the CPSC itself has found with regard to the removal of lead from candle 
wicks, voluntary industry standards fail. In spite of a voluntary industry agreement 
originated in the 1970s, candles being sold through the 1990s still contained lead-cored 
wicks. Realizing that a voluntary ban was not working, the CPSC voted unanimously in 
2003 to ban the manufacture and sale of lead-cored wicks and candles.21 

While children's metal jewelry is not the same industry, an analogy can readily be 
drawn in the voluntary adoption of lead standards generally. We see little reason why the 
results would be any different if jewelry manufacturers would be allowed to p~l ice  
themselves. Rather than repeat the debacle of allowing a voluntary ban akin to the one 
permitted by the candle wick industry, a ban which,allowed over 30 years of lead-cored 

, wicks to end up on the public market, in considering this new rule CPSC has the ability to 
get it right the first time. Getting it right means abandoning a voluntary standard 
consideration and implementing a mandatory rule. 

Issuing a voluntary standard will not decrease the threat the children. Toy and 
-- -- jewelry manufacturers have the choice in how they manufacture their products now. It 

seems unlikely that they would create a standard that is much different than the existing 
standards. Moreover, even if a more stringent standard were developed, there no 
enforcement mechanism within a voluntary standard. There seems to be little use for 
standards aimed at protecting the health and safety of children if there is no way to ensure , 

that those standards are being upheld. This is a weak solution to the problem, one that 
would only benefit the toy and jewelry manufacturers. 

2. A Labeling Rule is Inadequate within the Present Context 

The Commission could issue a rule required specific warnings and instructions for 
children's metal jewelry containing lead. This option would not adequately address the 
impetus behind the proposed rule, which is the acknowledgment that when children 
ingest metal jewelry containing more than 0.06 percent lead, excess lead exposure will 
likely result. Relying on warning labels would be ineffective in cases of jewelry obtained 
through vending machines or not in pre-wrapped containers. As the Governor General in 
Council for Canada noted under Canada's Hazardous Products Act when considering a 
similar ban on lead in children's jewelry: 

Warning labels posted next to jewellery displays would be of limited 
effectiveness since they would be separated from the product at point of sale. 
Retailers believe that such labels would be a considerable disincentive to the 

2' See Press Release, Consumer Prod. Safety Cornm'n, CPSC Bans Candles with Lead-Cored Wicks (Apr. 
7, 2003). 
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customer to buy. If the jewellery itself were labelled, the labels would have to be 
so small and inconspicuous as to be ineffective for the purpose of ensuring that 
children do not interact with the j e ~ e l l e r ~ . ~ ~  

The proposed labeling rule is not an adequate alternative. Issuing a rule requiring 
specified warning and instructions for children's metal jewelry containing lead will not 
prevent children from being harmed. Parents assume that children's jewelry would not 
contain enough lead to harm a child. Therefore, there is a real possibility that any 
warnings given would be readily discarded or go unnoticed. Even if there was a label 
and it was read, resulting in no purchase of the jewelry, there is still a risk of harm. For 
example, a child may come in contact with other jewelry that contains harmful levels of 
lead. 

Even if specified warnings and instructions for children's metal jewelry 
containing lead would increase the awareness of lead in children's jewelry, this is simply 
not enough to protect the health and safety of children. Warning labels are affixed to 
nearly every product, and it is extremely easy for a parent to overlook or disregard them. 
Moreover, placing a warning label on the product assumes that the buyer can understand 
the warning itself. It would seem that the jewelry that is more likely to contain lead is 
jewelry that is less expensive. Children as consumers may not have the cognitive ability 
to read and comprehend the warnings. Additionally, there is a real probability that those 
of lower socioeconomic status, and who are not native English-speakers, could come into 
disproportionately higher risk of harm as they may not understand the warnings. Thus, 
the people who are most in need of protective measures are those less likely to benefit 
from this measure. As a whole, this measure fails to provide all the necessary protections 
for children. This option should not be accepted as the interests of the CPSC can be 
better served with another option. 

3. Adoption of an Existing Standard May be Sufficient 

Adopting an existing standard is the next best alternative to a mandatory ban. 
While banning all children's metal jewelry containing lead as a banned hazardous 
substance is the best way to ensure that no child will be harmed from lead poisoning, 
there may be difficulties in showing it is a banned hazardous substance, as defined by the 
statute. There may be people who do not agree that the slight risk associated with 
children ingesting jewelry with lead is enough to justify the economic burdens on the 
industry. If people believe this line of thinking then there are other alternatives to a 
complete ban. The second best solution would be the Commission to adopt an existing 
standard that sets stringent restrictions on the acceptable amount of lead that may be 
contained in children's jewelry. Standards vary from state to state, and between 
countries. 

For example, Canada proposed a regulation that deals with lead in all jewelry, not 
just children's jewelry. Canada recognized that any jewelry containing lead may 

22 Children's Jewellry Regulations, CANADA GAZETTE, June 1,2005, available at 
http://canadagazette.gc.ca~partIV2005/2005060 l/htmVsor 132-e.html. 



eventually end up in a child's hand.  heref fore, the Canadian proposes a standard that 
provides limits for all jewelry advertised, imported, and sold in Canada. The CPSC 
should do the same. 

Canada recently established a regulation dealing with lead in children's jewelry, 
which seems the most in line with the goals of the CPSC. The Canadian regulation 
provided limits for both lead content and "migratable" or accessible lead for jewelry 
items imported, advertised, or sold in Canada. Children's jewelry was defined as 
basically any jewelry that is designed, packaged, produced, or advertised in such a 
manner as to make it appealing to children under the age of 15. The US standards focus 
only on children age 6 and under. While those are very vulnerable ages for children, the 
standards seem to arbitrarily demarcate between 6 and 7 year olds without any 
justification. While after a certain age children are less likely to put jewelry in their 
mouths, the CPSC should be trying to protect as many children as possible. Simply 
because a 15 year old should know better than to put a metal piece of jewelry in her 
mouth does not mean she should suffer the consequences of lead poisoning when she 
does so. 

4. The Mandatory Rule is Clearly the Best Option 

The mandatory rule is the best standard presented. Under this standard there is a 
clear rule, and if this rule is violated then there is a penalty. If all manufactures had to 
manufacture jewelry that contains less than 0.06 percent lead, then all jewelry would be 
safe for children. Considering there have been hundreds of studies that document the 
harmful effects of lead on children and adults, the CPSC should consider a mandatory 
standard on all jewelry containing lead despite the cost to manufactures. 

Recent developments in private industry indicate that a total ban on lead in 
children's metal jewelry is not only desirable, but also feasible. This feasibility is 
illustrated by a recent voluntary phase-out of lead in children's costume jewelry by 
certain retailers and suppliers operating in California. Pursuant to a settlement agreement 
with the Center for Environmental Health and the California Attorney General, on 
January 26,2006, dozens of retailers and suppliers, among them Walmart, Nordstrom, 
and Toys-R-Us, agreed to phase out lead in their children's costume jewelry in 
California. The agreement requires that no company can ship any lead-tainted children's 
jewelry to a retail store after February 1,2007, and cannot ship any lead-tainted jewelry 
after August 1, 2007. Furthermore, retailers must stop selling lead-tainted children's 
jewelry by September 1, 2007, and must stop selling all non-compliant jewelry by March 
1, 2008. That California and the retailers and suppliers entered into this agreement 
indicates that elimination of lead in children's jewelry is of utmost importance to public 
health, and that industry can and will comply with mandates of its elimination. 

Further underscoring the feasibility of lead elimination is a recent EU study 
examining the possibility of using lead substitutes in glass manufacture. England's 
Middlesex university looked at various substitutes for lead in crystal, and determined 
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that of the materials tested, including zinc, strontium, and titanium, none posed a risk to 
safety during manufa'cturing, waste disposal, or product usage stages.23 

The Commission could issue a rule declaring children's metal jewelry containing 
lead to be a banned hazardous substance. Of the proposed courses of action, a mandatory 
rule is the most sound and logical choice. It creates an even and well-defined standard by 
which all manufacturers of children's jewelry must abide. 

We note that most of CPSC's inquiry is directed specifically to children's metal 
jewelry. We believe the Commission should focus on a more encompassing mandatory 
rule which bars all metal jewelry containing more than 0.06 percent lead by weight. 
There are many jewelry products not specifically marketed to children, including adult 
costume jewelry, which can easily end up in the hands (and therefore mouths) of 
children. To adequately address the Commission's concern for reducing lead exposure in 
children, a full ban on metal jewelry containing lead is required. 

Further, under Section 2(b)(l) of the Commissions enabling statute, 15 U.S.C. 
205 1, the Commission has been tasked with protecting the public against unreasonable 
risks of injury associated with consumer products. While it seems logical to focus on 
children's products when analyzing potential injuries specific to children, in this case that 
narrow focus will miss the mark and potentially create a false sense of safety. 

For the commission to uphold its statutory mandate by reducing or eliminating the 
risks associated with injuries stemming from children's consumption of metal jewelry 
containing lead, then all metal jewelry which could end up in a child's mouth, including 
adult costume jewelry, should be banned from containing more than 0.06 percent lead by 
weight. 

5. A Case-by-Case Standard is not Pragmatic or Effective 

Finally, the Commission has the authority under Section 15 of the FHSA, 15 
U.S.C. 1274, to pursue corrective actions on a case-by-case basis if the Commission 
determines that a product constitutes a banned hazardous substance. 

The incredibly slow pace of investigation and determination of violation would 
not create an incentive for the industry to follow any guideline. If a company knows that 
the odds that they will be found to have violated the standard is low and the cost to 
comply with the standard is high, then economics dictates that they will not comply. This 
option is also not acceptable and the interests of the CPSC can be better served with 
another alternative. 

This alternative is costly, inefficient, and would require near-constant monitoring 
by the Commission of the products currently on the market constituting children's metal 

23 Source: Competitive and Sustainable Growth-ht tp: / /ec .europa.eu~research/gro~ects / in-  
action-craft05.html 
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jewelry. Further, this alternativk would not create a reasoned standard by which the 
metal jewelry industry would manufacture and import its products into the US. 

Further, this alternative necessarily means that children's metal jewelry 
containing lead has already entered the US market, been sold to consumers, and has now 
injured a child falling under the proposed rule's target. A rule allowing the Commission 
to take action after an injury has occurred is simply an ineffective implementation of 

, CPSC's statutory mandate. 

The CPSC should do whatever it can to stop injury to children rather than waiting 
for harm to occur before taking corrective measures. 

D. FINANCIAL IMPACTS TO INDUSTRY SHOULD NOT BE CONSIDERED IN 
CHOOSING A STANDARD 

First, and foremost, the Commission is not required by the Federal Hazardous 
Substances Act to consider the economic impacts of its agency decisions. That said, 
there are financial impacts upon manufactures of the toy jewelry that need to be taken 
into account by the CPSC before banning the lead jewelry. These financial burdens 
include the loss of inventory containing lead levels over 0.06 percent, loss of customer 
businesses that may be unwilling to replace the old jewelry with newer lower lead- 
containing jewelry for fear of harming its customers, andlor loss of money to change the 
manufacturing process to lower the lead in their product. Furthermore, many of these 
manufacturing businesses have a small number of employees. The requirement to change 
its product may force some of the manufacturers to layoff some of their employees to 
make up for costs of producing the newer toy jewelry. Despite these financial impacts of 
a CPSC regulations banning lead levels over 0.06 percent, these costs pale in comparison 
to the immeasurable loss of single child due to a preventable risk. 

In 2003, the Board of Health in Mahoning County, Ohio (population: 252,800), 
studied the costs to local government resulting from lead poisoning to 279 children in the 
previous year. This study included exposure resulting from lead paint ingestion, and also 
included those children with BLL's of 25 micrograms per deciliter, but even at a fraction 
of the cost the results would be sobering. The Board looked at costs to taxpayers of 
screening children for lead exposure, providing health care for children exposed to lead, 
and providing special education for lead-exposed children. Longer-term costs included 
juvenile justice expenditures and public health expenditures. Conservatively, the Board 
estimated the costs to taxpayers for current and future expenditures for these 279 children 
to be $499,484.24 Assuming these numbers are typical, expanding them to encompass the 
entire U.S. population yields a conservative estimate of $750 million per year to screen, 
and treat children for lead poisoning and its ancillary effects on society. 

E. CHOICE AND IMPLEMENTATION OF A MANDATORY STANDARD 

24 MAHONING COUNTY DISTRICT BOARD OF HEALTH, WHAT DOES CHILD LEAD POISONING IN MAHONING 
COUNTY COST TAXPAYERS?, available at http://www.mahoning- 
health.org/pdfs/what%2Odoes%2Olead%2Opoisoning%20cost%20taxpayers.pdf. 
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The question then becomes what regulatory standard? The notice provides 
descriptions of three such standards. These standards come from Canada, California, and 
Illinois. While the California ,and Illinois standards are completely acceptable, Canada 
has one provision that we find particularly important. Instead of covering just children 
ages six and under, the Canadian standard is for children ages fifteen and under. While 
there is a .large difference between a six year old and a fifteen year old, there is little 
between a child of six and a child of seven. By having the standard set higher than age 
six, the CPSC would be able to better protect young children who would not be covered 
by -the age six and under requirement. 

We respect the CPSC for its efforts to protect children from lead poisoning. We 
hope that the CPSC will do their utmost to protect them and make a mandatory rule 
protecting all children ages 15 and under. 

The CPSC has the opportunity promulgate rules that protect the nation's children 
by simply banning a known risk. The CPSC should examine the laws passed in 
California, Illinois, and Canada and follow suit and make a federal regulation protecting 
all chiIdren. These individual jurisdictions have taken it upon themselves to protect their 
children from lead poisoning. The only way to ensure the protection of all children is for 
the CPSC to prevent this dangerous jewelry from ever being sold in America. None of 
the proposed alternatives to the total ban would provide sufficient protection against lead 
poisoning. For instance, a voluntary ban on lead would not be followed by the major 
manufacturers of the toy jewelry because it would not be their best financial interests. 
Moreover, requiring minimal labels warning parents of the risk inherent from swallowing 
lead would not protect children because in many instances parents simply give their 
children change to purchase the inexpensive jewelry without reading any small-print 
warnings. 

F. CONCLUSION , 

In order for the CPSC to fulfill its duties to promote and protect the health of 
children, a mandatory ban on children's jewelry containing lead should be issued. 
Though there will no doubt be financial impacts on the toy and jewelry manufacturing 
industry, they are slight compared to the trauma the death of a child would cause. 

The overwhelming conclusion the CPSC needs to support it the total banning of 
lead levels over 0.06 percent in toy jewelry. Even though there are many financial 
impacts the CPSC must consider, there is no amount of money capable of bringing a 
child back to life due to lead poisoning by a simple piece of toy jewelry. The only 
question each member of the CPSC needs to answer is: would you want your child to 
play with jewelry that may cause himiher long-term health problems or worse, death? 

Although it may be difficult to quantify the extent of any reduction in lead 
exposure in children and resulting benefits due to reducing lead in children's jewelry, 
there is no safe level of lead in blood. Therefore, CPSC should take whatever action 
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necessary to reduce lead exposure to children. Out of the five rules being considered, the 
mandatory rule is the one likely to make the most meaningfbl progress in reducing lead 
exposure in children. 

In order for the CPSC to fulfill its duties to promote and protect. the health of 
children, a mandatory ban on children's jewelry containing lead should be issued. 

We appreciate your time and consideration. 

Sincerely, 
Colin Caywood 
Lupe Ceballos 
James Goff 
Alicia Kikuchi 
Kelly J. Mangiaracina 

, . 
Jacob Sweeney 
Justin P. Walsh 
Paula H. Wood 
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Stevenson, Todd A. 
- -.----.-----,,---.."p-..-." "-" 

From: Justin Walsh [walshjl@seattleu.edu] 

Sent: Monday, March 05,2007 4:42 AM 

To : Stevenson, Todd A. 

Subject: [FR Doc:.E7-00109];[Page 920-9221; Federal Hazardous Substances Act: Childrens jewelry 
containing lead; injury risk; comment request 

Attachments: Children's Jewelry Containing Lead ANPR.doc 

TWIMC, 

Please find attached a comment on Children's Jewelry Containing Lead ANPR prepared by a group of 
concerned students of Seattle University School of Law. Thank you for your'consideration in this matter. 

Justin P. Walsh 
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DEDICATED T O  T H E  HEALTH O F  ALL CHILDREN" s 'ne~lh~*a 

March 7,2007 

Ms. Nancy Nord 
Acting Chairwoman 
Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, Maryland 208 14 

Dear Chairwoman Nord: 

The American Academy of Pediatrics (AAP) urges the Consumer Product Safety 
Commission (CPSC) in the strongest possible terms to develop a mandatory rule banning 
children's metal jewelry containing more than 0.06% lead by weight pursuant to the 
Advance Notice of Proposed Rulemaking (ANPR) published in the Federal Register on 
January 9,2007. 

AAP Has Pressed the CPSC to Ban Lead in Toy Jewelry 

As a non-profit professional organization of 60,000 primary care pediatricians, pediatric 
medical sub-specialists, and pediatric surgical specialists dedicated to the health, safety, 
and well-being of infants, children, adolescents, and young adults, the AAP has long 
advocated for more stringent regulation of lead in various settings, including in toys and 
jewelry. In a letter dated July 1, 2005, the Academy strongly urged the CPSC to reject any 
allowable lead content in any consumer product intended for use with or by children, as 
there is no known safe level of lead exposure: 

Lead is a highly toxic substance, with health effects that are both pernicious 
and persistent. At present, research indicates that there is no safe level of lead 
exposure for children of any age. . . . The CPSC should therefore move swiftly 
to require toy manufacturers and importers to guarantee that their products are 
lead-free and to ban any children's products that contain more than a trace 
amount of lead.' 

Approximately one year later, in a letter dated July 27, 2006 AAP reiterated this call for a 
complete ban on children's products containing more than a trace amount of lead. At that 
time, the AAP pointed out that CPSC had recalled more than 8.3 million units of children's 
toy jewelry through ten separate recalls because of health risks posed by lead in the 
preceding year. The AAP then noted, 

Clearly, the agency's current lead policies are not preventing dangerous and 
even deadly items from entering the marketplace and falling into the hands of 
children. The numbers of dangerous toy jewelry and related products in 
commerce are unacceptable -- the agency is failing in its mission of protecting 
children."" 



Since July 2006 alone, the CPSC has issued at least 9 recalls affecting more than 6.7'million 
units of children's toy jewelry due to excessive lead content. Since 1998, CPSC has issued 29 
recalls involving 157,962,000 pieces of tiy jewelry due to high lead levels. These numbers 
make abundantly clear the utter failure of CPSCYs voluntary standard. 

To protect the health of our nation's children, nonessential uses of lead, particularly in products 
to which children may be exposed, must be prohibited. An important step toward this goal will 
occur if CPSC issues a mandatory standard banning children's metal jewelry containing more 
than 0.06% lead by weight as a hazardous substance under the Federal Hazardous Substances 
Act (FHSA). While most organizations acknowledge that the standard of 0.06% lead by weight 
is not low enough to protect children, this level has already been established as the concentration 
cutoff for paint on consumer products.iii The AAP therefore recommends this percentage as an 
interim step until a more appropriate cutoff can be determined. The Academy urges the 
Commission to classify jewelry containing more than 0.06% lead by weight as a banned 
hazardous substance under the FHSA as a beginning step in moving toward an outright ban on 
lead in children's products. The AAP offers the following comments to address issues on which 
the CPSC requested input in the ANPR. 

Lead Is Higlzly Toxic 

Lead is well-established as a potent neurotoxin and a particular threat to the developing brain of 
the young child, with documented negative effects on behavior and permanent loss of IQ points. 
No threshold for the toxic effects of lead has been identified. When lead accumulates in the 
body, it is tightly bound to bone and then released slowly over years or decades. Thus, 
exposures that may be separated by months to. years have an additive effect on the body's burden 
of lead. Acquisition of lead in the body even in small amounts (i.e., amounts that result in blood ' 
lead levels 4 0  pg/dL) contribute to an accumulation of lead and produce the negative effects of 
lead on children's health and development that last a lifetime. 

The impact of lead exposure on cognition in young children at blood lead levels (BLLs) 110 
pg/dL has been amply demonstrated, and the literature is remarkably consistent. The magnitude 
of the effect of blood lead on IQ in young children has been estimated as an average loss of two 
to three points for BLLs averaging 20 pg/dL, compared with BLLs averaging 10 pg/dL. At 
blood lead levels < 10 pg/dL, the IQ loss is even more striking. Studies on lead accumulation at 
lower levels report a loss of 4 to 7 IQ points for lead levels that move from 1 pg/dL to 10 pg/dL. 

Other toxic effects of lead have been found. Investigators have identified associations between 
acquisition of lead and weaknesses in attentionlvigilance, aggression, somatic complaints, and 
antisocial or delinquent behaviors. Other adverse neurodevelopmental sequelae that have been 
associated with low to. moderate elevated BLLs include abnormal postural balance, poor eye- 
hand coordination, longer reaction times, and sleep  disturbance^.'^ Further, even small amounts 
of lead (at levels 4 0  p d d ~ )  interfere with sexual maturation in girls, increase the odds of 
having dental caries, and interfere with heme biosysthe~is.~ 



Children Have Been Harmed by Jewelry Containing Lead 

Children's ingestion of objects containing lead can place them in danger of both acute lead 
poisoning and injury from the long-term consequences of elevated blood lead levels. While 
comprehensive data on the number of cases of acute lead poisoning due to ingestion of children's 
jewelry and similar products does not exist, a few key cases illustrate the extreme danger these 
products can pose. One of the CPSC's 2006 jewelry recalls came in'response to the death of a 
four-year-old child from Minnesota who swallowed a piece of a Reebok charm bracelet. Upon 
investigation, the item was found to be composed almost entirely (99.1 %) of lead."' Clearly, that 
product was ingested by a child and did indeed cause a substantial injury-in that case, a tragic, 
unnecessary and entirely preventable death due to acute lead poisoning. In 2004, a child in 
Oregon was recorded as having a BLL of 123 pgldL after ingesting a necklace with high lead 
content."" This child required extensive medical treatment, including chelation to prevent 
possible death. It is unconscionable that our nation continues to permit such deaths and injuries 
to occur due to a failure to regulate lead in products intended for children. 

There Is No Compelling Reason for Children's Jewelry to Contain Lead 

Jewelry is a discretionary purchase made by parents or children for entertainment or personal 
purposes. No parent expects jewelry to be potentially deadly. 

The addition of lead to jewelry is not in any way central or even necessary to the function or 
purpose of the product. Lead is added solely to give jewelry more weight or heft. Because lead 
is inexpensive, manufacturers may be inclined to add it to cut costs. However, none of these 
factors represent a compelling rationale for including a poisonous substance in a product 
specifically designed for use by children. 

Metal Jewelry Containing Lead Is a Persistent Threat 

Children's jewelry containing lead represents a long-term threat to children's health. Such 
jewelry may be present in households for years and pose a danger to multiple children in the 
same family. Even when jewelry is broken, children may stillplay with its components (beads, 
charms, etc.) One report determined that 34% of children under the age of 6 years with lead 
poisoning in Los Angeles . . . County had been exposed to items containing lead that had been 
brought into the home."" 

Furthermore, a large body of research demonstrates that recalls are a singularly ineffective 
method of removing hazardous products from the marketplace. For FY 1996 and FY 1997, the 
most recent years for which data is available, CPSC-reported recall return rates of 18% and 16%, 
respectively. Even under aggressive programs where buyers can be identified through purchase 
information or registration cards, recalls are largely unsucce~sful.'~ For toy jewelry, which is 
often purchased through vending machines or small stores, the recall failure rate can be expected 
to be much higher. As a result, these hazardous products remain in children's hands. 

Finally, the variability of lead content in children's jewelry and similar items makes it virtually 
impossible for consumers to ascertain whether a particular object may contain high levels. In the 



case of the fatal 2006 lead poisoning cited above, the charm ingested by the victim was 
composed of 99% lead. Similar charms tested by government officials ranged from 0.07% to 
67% lead by weight. CPSC, must enact a total ban on lead in children's jewelry to eliminate this 
dangerous unpredictability and confer uniform protection on children. 

Economic Concerns Should Focus on Children's Health 

The AAP is deeply troubled that much of the CPSC's ANPR focuses on questions related to the 
costs and benefits to manufacturers of eliminating or replacing lead in children's metal jewelry. 

The sole focus of this ANPR should be the elimination of a pernicious health threat to children. 
The costs to children's health of lead poisoning are extremely high in terms of both human 
suffering and economic impacts. Given that even low blood lead levels are associated with loss 
of IQ and other health consequences in young children, a single child with lead poisoning may 
cause tens or even hundreds of thousands of dollars in costs over a lifetime - not only in direct 
health care costs, but in increased spending on educational needs and reduced income and 
productivity over a lifetime. The CPSC should balance the costs to manufacturers against the 
staggering costs of lead to families, government, and society. 

In conclusion, the AAP calls upon the CPSC to enact a mandatory rule banning children's metal 
jewelry containing more than 0.06% lead by weight as a hazardous substance under the Federal 
Hazardous Substances Act. The agency's current voluntary standard has been entirely 
ineffective in stemming the production or sale of children's jewelry containing potentially deadly 
levels of lead. A mandatory standard is crucial to removing these dangerous products from the 
marketplace and safeguarding children's health. 

The AAP appreciates the Commission's full and deliberate consideration of this matter. If the 
Academy can be of further assistance, please do not hesitate to contact Cindy Pellegrini in our 
Washington, DC office at 2021347-8600. We look forward to continuing to work with the 
Commission to protect the health of our nation's children. 

Sincerely, 

Jay E. Berkelhamer, MD, FAAP 
President 

' American   cad em^ of Pediatrics letter to the Consumer Product Safety Commission, July 1, 2005. 
ii American Academy of Pediatrics letter to the Consumer Product Safety Commission, July 27,2006 
"' 15 U.S.C. §2681(9). 



"AAP Committee on Environmental Health, "Screening for Elevated Blood Lead Levels," Pediatrics, Vol. 101 No. 
6, June 1998. 
' Centers for Disease Control and Prevention. Preventing Lead Poisoning in Young Children. August 2005. 
Atlanta: CDC; 2005. 
vi Centers for Disease Control and Prevention. Death of a Child After Ingestion of a Metallic Charm --- Minnesota, 
2006. MMWR 2006; 55(12);340-341. 
vii Centers for Disease Control and Prevention. Lead poisoning from ingestion of a toy necklace---Oregon, 2003. 
MMWR ... 2004;53:509--11. 
'111 Childhood Lead Poisoning Prevention Program. Census/surveillance data. Los Angeles, CA: Los Angeles 
Department of Health Services; Maternal, Child & Adolescent Health, Childhood Lead Poisoning Prevention 
Program; 2006. Available at http:Nla~ublichealth.orn/lead/reports/leaddata.htm. 
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Stevenson, Todd A. 

From: Arika Pierce [APierce@aap.org] 

Sent: Wednesday, March 07,2007 10:38 AM 

To: Stevenson, Todd A. 

Subject: Children*~ Jewelry Containing Lead ANPR 

Attachments: 03-07-07 Lead in jewelry AhlPR CPSC Itr.doc 

Attached please find comments in response to the January 9, 2007 Federal Register Notice on Children's Jewelry 
Containing Lead; Advance Notice of Proposed Rulemaking; Request for Comments and Information. 

Arika L. Pierce, JD 
American Academy of Pediatrics 
Department of Federal Affairs 
601 13th St, NW, Suite 400N 
Washington, DC 20005 
(800) 336-5475 
(202) 347-8600 ext. 3308 
(202) 393-6137 (fax) 



A nMlp%Organization March 7,2007 
de&aled to protectingTchildren by 
improving children's product safety 

Office of the Secretary 
Consumer Product Safety Commission 

Linda E. Ginref, Ph.D, 
Boaz Keysar, P~.D.  4330 East West Highway 

co-eounders Bethesda, MD 208 14 

Kristine Anderson 
MOI I~  Baltman Comments on Children's Jewelry Containing Lead ANPR 

Leslie M. Batterson 
sonny Qarg On behalf of Kids In Danger, a nonprofit organization dedicated to 

Shawn S. Kasserman 
Jill C, Rasmussen protecting children by improving children ' s  product safety, I would 

Heather -%inn like to submit these comments in support the rulemaking to ban lead 
JudySaQe in children ' s jewelry. Given that most parents already mistakenly 

Steven W. Swlbel 
R.tanz, MD believe that lead is banned in any product intended for children, this 

ttsa turanosotano rulemaking is long overdue. 
Board of Directors 

Nancy A, mwles In 2006 alone, twelve children ' s jewelry items, representing over 2.2 
ExecutiveDirector million units, were recalled: since 2001 that number is much closer to 

200 million -products recalled after they had already gotten into the 
hands of millions of children who may or may not have been 
poisoned by them. These massive recalls as well as the death of a 
Minnesota child shows that the current system isn ' t working. 

Lead.should be banned from any product a child uses or might put 
in their mouth. Jewelry clearly falls into this category. Watch any 
child with a necklace or bracelet and soon enough the chain or 
pendant is mouthed -even by children above the age of mouthing 
other products. There is no way that lead can be included in these 
products and not be accessible to the child. Any coating will wear off 
over time, exposing the child to the deadly neurotoxin. 

We appreciate the recent work CPSC has done in testing and 
recalling lead-laced trinkets already on the market. But clearly, a 
strong mandatory standard, along with testing procedures must be 
in place to prevent the poisoning of children. 

Nancy A. Cowles 
Executive Director 

116 W. Illinois Street, Suite 5E DON'T LEARN ABOUT RECALLS FROM YOUR BABY 
Chicago, lL 60610-4532 
31 2-595-0649 Phone 
31 2-595-0939 Fax 



Ruth Ann Norton 
Executive Director 

Office of the Secretary 
Consumer Product Safety Commission 
4330 East West Highway, Room 502 
Bethesda, MD 20814 

Re: Children's Jewelry Containing Lead ANPR 
Federal Register Vol. 72, No.5, January 9,2007 

March 7,2007 

Dear Secretary: 

On behalf of the Coalition to End Childhood Lead Poisoning, I would like to 
applaud the CPSC on its examination of lead in children's jewelry and urge the 
Commission to pursue next steps to strengthen federal powers, limit market 
availability, and protect families from leaded children's jewelry, as well as other 
children's items containing lead. 

The Coalition to End Childhood Lead Poisoning is a 501c3 nonprofit organization 
headquartered in Baltimore but working throughout the United States. The 
CoaIition focuses its energies and resources on primary prevention of lead poisoning 
through policy, direct services, public awareness/education, and lead hazard 
reduction. As such, we do not collect or track the type of data requested in section 
G: Solicitation of Information and Comments. However, as an organization 
founded on family advocacy and grassroots involvement, we would like to share 
some suggestions for moving forward with rulemaking: 

The Coalition requests that the. CPSC bear in mind the normal developmental 
hand-to-mouth activity of young children; articles not intended for ingestion may be 
chewed and/or accidentally swallowed, thereby becoming an exposure risk. 

The Coalition encourages the CPSC to pursue the Mandatory Rule regulatory 
approach, in addition to other methods such as labeling requirements. Due to lead's 
permanent harmfil effects on small children, even in small quantities, banning 
leaded objects is the surest and safest way to prevent exposure. 

The current Federal Hazardous Substances Act pertaining to children's jewelry is ~ ~ ~ p ' ~ ~ ~ , D ,  
insufficient to protect children. Due to the voIume and diversity ofjewelry articles, it 
is not a strong enough regulation to prevent hazardous items from reaching store 
shelves, or worse, children's mouths. 

........................ ............................................... ............................................................................................................. STANDARDS FOR 
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Page Two 
Children's Jewelry Containing Lead ANPR 
March 7,  2007 

We encourage the CPSC to take immediate, swift and forceful actions to effectively 
ban the sale or distribution of lead-containing items with foreseeable use or ingestion 
by children. Thank you for the opportunity to submit our comments. We look 
forward to seeing additional action on this issue from the CPSC. Meanwhile, please 
do not hesitate to contact us at any time if we can be of further assistance. 

Sincerely, 

Executive Director 

. . . . , ., . . . . . .. . , . , . .. .. . . . . . . .. . . . . , , . . , , . . . . . . .. . . ... . .. ... . ,.. . ... . .. . . . ... .. . . . . . . . . . .. ... . . . .. .. ... .- .. , .. . .. -. .... . .,. -..... . .... - . . ............. ,.,.. 
COALITION TO END CHILDHOOD LEAD POISOPJING 



Stevenson, Todd A. 
- -  _ - _ - - . _  _ _ ~ - - . - . . _ _ _ , _  __--.*,_ .-_l.p--- 

From: Sarah Rudolf [Sarah.Rudolf@leadsafe.org] 

Sent: Wednesday, March 07,2007 5:23 PM 

To: Stevenson, Todd A. 

Cc: Hatlelid, ~r ist ina 

Subject: Children's Jewelry Containing Lead ANPR 

Attachments: CPSC ANPR Comments.pdf 

Hello, 

Attached please find comments from the Coalition to End Childhood Lead Poisoning. 

Thank you 
Sarah 

Sarah Rudolf, MPP 
Special Advisor, Policy & Strategic Development 
Coalition to End Childhood Lead Poisoning 
2714 Hudson Street 
Baltimore, MD 21224 
Phone 41 0-534-6447 x21 
Fax 41 0-534-6475 
Email srudolf@leadsafe.org 
Web www.leadsafe.org 

DISCLAIMER: This email and any files transmitted within it are confidential and intended solely 
for the named addressees. If you are not a named addressee you should not review, disseminate, 
distribute, copy or alter this email. If you have received this elnail in error, please notify the 
sender immediately by reply email and delete the original message. WARNING: Although 
reasonable precautions were taken to ensure no viruses are present in this email, the company 
cannot accept responsibility for any loss or damage arising from the use of this email or attachments. 
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OFFICE ,OF THE ATTORNEY GENERAL 
._ STATE OF ILLINOIS 

Lisa Madigan 
XI-fORNEY GENERAL 

March 8,2007 

Office of the Secretary Via E-mail: c~sc-os@c~sc.gov 
United States Consumer Product Safety Commission 
4330 East West Highway 
Bethesda, MD 208 14 

.Re: Children's Jewelry Containing Lead ANPR 

Dear Secretary Stevenson: 
. . 

These comments are submitted on behalf.of Illinois Attorney General Lisa 
Madigan concerning CPSC's ANPR regarding children's jewelry containing more than 
0.06% lead by weight. We commend CPSC for its prompt response to the Sierra Club 
petition requesting the rulemaking, and recommend that the Commission's rule effect a 
mandatory ban pursuant to the Federal Hazardous Substances Act (FHSA). 

The Office of the Illinois Attorney General is greatly concerned with the issue of 
children7s,products containing lead because Chicago and Illinois have the most lead- 
poisoning cases in the nation. Given that the Illinois Department of Public.Health 
estimates that more than.81,000 children are being harmed by lead, we view lead- 
poisoning prevention as'imperative. 

I. The CPSC Ban Should be Mandatory ' 

The prevalence i d  pervasiveness of the lead in children's jewelry, coupled with 
its profoundly toxic impacts, warrants a mandatory ban rather than a voluntary standard. 

' CPSC has had voluntary guidance for lead in consumer products in place since 1998.' \ 

Additionally, CPSC has had a policy in place since February, 2005 concerning 
enforcement under FHSA in cases where children's jewelry is found to contain greater 

' C P S C ,  COD~F~CAT~ON OF GLIIDANCE POLICY ON'LEAD IN CONSUMER PRODUCTS, 63 Fed. Reg. 245, page 
' 70648, December 28, 1998. 

500 South Second Street, Springfield, Illinois b270b ,217) 7Y.IuYU l " l Y  1.217) 7Y52771 1:as: (2171 782-7046 
100 West Randolph Street, Chicago, Illinois bUbU1 (312) 814-3000 'I'I'Y; (312) Y14.3374 1:an: (312) 814-380ti 

1001 East blain, Cibonrl~lc. Illinois b2YU1 (blS) j:g-b-lUU '1'1'Y: [blY) j2O-b-lU3 Fdr: [blY) j.?J.b-llb a-.. 



than 0.06% lead by weight.' Yet just within the past year, the following manufacturers 
recalled almost two million units of toy jewelry for high lead contents: Art AccentzTM 
ChanglzTM Metal Charms recalled 29,000 units of metal charms;3 American Girl Inc. 
recalled 180,000 of children's jewelry;4 Reebok International Ltd. recalled 300,000 units 
of heart-shaped charm bracelets;* Dollar Tree Stores Inc. recalled 580,000 mood 
necklaces and rings, glow-in-the dark necklaces and rings, and W necklaces and ringq6 
Oriental Trading Company recalled 25,000 units of beaded photo charm bracelets;' 
Selected Trading Corp. recalled 55,000 units of children's necklaces;' Liz Claibome Inc. 
recalled 2,800 units of Juicy Couture children's jewelry;g and Twentieth Century Fox 
Home Entertainment recalled 730,000 units of metal charms enclosed with certain 
DVDS. l o  

In addition, Kids In Danger, a nonprofit organization dedicated to improving 
children's products safety, reported that between 1990 and 2004 over 152 million pieces 
of vending machine toy jewelry were recalled because of elemental lead." Some of the 
toy jewelry contained 30% lead, a level that is over 550 times that which is considered to 
be toxic in paint and soil.I2 Moreover, of the products with known locations of 
manufacture between 1990 and 2004, only one was manufactured in the United States. 
Over 50% were manufactured in chjna.I3 With the increase in children's products 
coming from outside the U.S., it is imperative that regulations prohibit unsafe products 
before they enter the market.14 In 2005, the two largest recalls were also for dangerous 
lead levels in toy jewelry." Stravinia Operating Co. recalled 6 million units of children's 
necklaces and zipper pulls, and Hirschberg Schultz & Co. recalled 2.8 million metal 

' INTERIM ENFORCEMENT POLICY FOR CHILDREN'S METAL JEWELRY CONTAINING LEAD, 
available at httD://www.cpsc.aov/businfo/pbiewel~d.od 
' U.S. Consumer Product Safety Commission, available at 
h t t v : / / w w w . c ~ s c . ~ o v / c ~ s c ~ u b / ~ r e r e l / p r h t m ,  Release #06-093. 
U.S. Consumer Product Safety Commission, available at 

h ~ : N w w w . c p s c . a o v l c ~ s c p u b / p r e r e l / p r h ~ ,  Release #06-123. 
U.S. Consumer Product Safety Commission, available at 

http://www.cpsc.gov/cpscvub/prerel/prhtml0606 I I9.html, Release #06-119. 
U.S. consumer Product Safety Commission, available at 

h~:Nwww.cpsc.nov~cpscpub/prerel/prhtmlG118.html, Release #06-118. 
' U.S. Consumer Product Safety Commission, available at 
h~:Nwww.cpsc.aov/cvsc~ub/~rere~rhtml06/06538.htm, Alert #06-538. 
U.S. consumer Product Safety ~o&ssion, available at 

htt~://www.cpsc.~ov/c~sc~ub/prereV~rhtm10606 15O.html, Release #06-150. 
U.S. Consumer Product Safety Commission, available at 

httD://www.cpsc.e;ov/cpsc~ub/~rerel/vrhtml06/06 160. html, Release #06- 160. 
lo U.S. Consumer product-safety Commission, available at 
httD://www.c~sc.gov/~~~cDUb/~rerel/~rht~06/06 156,html Release #06-156. 
I I KIDS IN DANGER, PLAYING WITH POISON, supra note 2. 
l2 Id. 
" Id. 
l4 Id., see 4-5 and 7-8 (tables for children's products recalled since 1990 for lead paint hazards and 
elemental lead hazards, respectively). 

KIDS IN DANGER, DANGERS AT PLAY: CHILDREN'S PRODUCT RECALLS IN 2005, available at 
htt~:/kidsindanaer.or~04vl/publications/reports/2006 Danaers.pdf. 



picture frame charms sold at Michael's, Recollections and Hancock Fabrics stores.16 In 
both 2004 and 2005, lead levels in the children's products with the highest number of 
recalls were not discovered until children became ill fiom lead-poisoning.'7 

As discussed below, the Office of the lllinois Attorney General has enforcement 
authority under the Illinois Lead Poisoning Prevention Act (LPPA), which we use to the 
best of our ability to track down lead-containing products. Ultimately, however, the only 
way to fully protect our children is to take the strongest available measures to ensure that 
those products never enter the market in the first instance, through an outright federal ban 
on such products under the FHSA. In the absence of 'an unequivocal ban, no matter how 
large our resource outlay to enforce the LPPA, some lead-containing products will 
inevitably fall through the enforcement cracks and potentially harm children. 
Enforcement efforts to track down such products puts a severe strain on the resources of 
our office and other responsible state agencies. The most resource-efficient approach to 
protecting our children fiom lead is a strong outright prohibition from the federal 
government. 

The severe and pervasive danger of lead poisoning fiom children's jewelry, 
coupled with the enforcement advantages of an outright ban, unquestionably outweigh 
any benefits from allowing lead in such jewelry. There is simply no Lnctional benefit, 
besides purported cost savings, to manufacturing children's jewelry with lead as opposed 
to alternative materials. No child's developmental potential should be jeopardized for the 
sake of a trinket. 

11. CPSC Rules Should Not Preempt More Stringent State ~ a k s  

The State of Illinois has taken significant leadership in addressing the issue of 
children's lead poisoning. In particular, as recognized in the ANPR, the Illinois 
Legislature last year passed HB 4853," which defines a lead bearing substance as any 
item containing or coated with more than 600 PPM lead (0.06%). It also broadens the 
definition of products banned in Illinois based on their lead content (above 0.06%) and 
use by children to include clothing, accessories, jewelry, decorative objects, edible or 
chewable items, candy, food and dietary substances. Additionally, PA 94-0879 requires 
manufacturers to clearly mark with warning labels, products containing excess levels of 
lead (above 0.06%) that are intended for use by the general public. Our office was proud 
to support this important legislation. 

Although we believe a federal ban on lead-containing jewelry is essential for the 
reasons outlined above, we believe it is also important that states such as Illinois continue 
to have the leeway to take a leadership role in protecting children from the dangers of 
lead poisoning. Accordingly, we request that any rulemaking specifically state that the 
proposed rules should be construed as consistent with more stringent or expansive state 

Id. 
" KIDS IN DANGER, HAZARDS OF CHILD'S PLAY: CHILDREN'S PRODUCTRECALLS IN 2004, available at 
http:/kidsindanger.org/04v1/publications/reports/2OO5 ChildsPlav.~df. 
'' Available on-line at ht~://www.il~a.~ov/legislationl94/HB/PDF/O94OOHB4853lv.pdff 



restrictions on lead-containing products, and are not intended to preempt such 
restrictions. 

111. CPSC Should Not Rely Upon 10 pg/dL as an Acceptable Level of Lead 

The ANPR relies on a blood lead level (BLL) of 10 pg/dL as a "level of concern" 
with respect to lead poisoning in children. This statement is inconsistent with findings by 
both the CDC and USEPA that adverse health impacts occur in children at levels < 10 
pg/dL. USEPA stated in its analysis of a recent proposed rule, "EPA believes there is 
essentially no threshold for adverse health effects of lead in ~hildren."'~ CDC similarly 
stated in 2005 that the 0.10% lead level on which CPSC's existing guidelines concerning 
lead poisoning were based was not intended to serve as a toxicologic threshold; it was 
intended to represent a level at which parents and communities should be alerted to 
danger and take action to prevent lead-poisoning. CDCYs review of recent studies states 
that there were adverse health effects in children at BLLs <10pg/dL, indicating that 
0.10% is not a safe threshold level for lead in children's products.20 

The .06% proposed standard set forth in the ANPR is based directly on the 10 
pg/dL standard. Moreover, the .06% standard was derived based on a clearly 
insupportable assumption that lead-containing jewelry is the sole exposure pathway for 
lead. Children are routinely exposed to lead fiom lead paint, lead leached into water 
from lead pipes, lead coatings on toys and other children's products, lead in soil, and 
many other sources. The .06% standard is therefore too high to hl ly  protect children 
fiom lead exposure. Indeed, CPSC's own analysis in the context of lead paint regulation 
supports a far lower standard. In 1992, based on then-recent science supporting 
reduction of the BLL level of concern from 40 pg/dL to 10 pg/dL, CPSC concluded that 
the permissible lead level in paint should be reduced from .06% to .02%. Its decision not 
to do so was grounded in economic  concern^.^' An even lower standard, .005% to 
.009%, was recommended in an internal CPSC memorandum. 22 This recommendation 
as well was grounded in the 10 pg/dL standard, which current science has established is 
excessive as a health-based level. 

We therefore recommend that CPSC establish a lead content level significantly 
lower than .06%. The standard should be as close as feasible to zero lead content, and 
certainly no higher than the lowest standard recommended over the years by CPSC 
scientists. 

l9 EPA. Economic Analysis for the Renovation, Repair, and Painting program Proposed Rule, 402(c) 
Economic Analysis, Chapter 5, page 6. 

U.S.CDC, LEAD LEVELS -UNITED STATES. 1999-2002. Vol52 / No. 20, pp 5 13 to 5 16. 
" 58 Fed. Reg. 18418-01 (April 30,1992). 
fZ Memorandum from Toxicologist Brian C. Lee, Ph.D., to Sandra C. Eberle entitled, Revision of the CPSC 
0.06% lead in paint standard (16 CFR Title I1 Part 1303) (June 22, 1990). 



. On behalf of the citizens of Illinois, we thank you for your consideration. If you 
have any questions, please do not hesitate to contact me. 

Sincerely, 

Ann Alexander . 

Environmental Counsel to Attorney General 
Lisa Madigan 
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March 9,2007 

Via E-mail - cpsc-os@,cpsc.gov 
and First-Class Mail 

U.S. Consumer Product Safety Commission 
Office of the Secretary - Room 502 
4330 East West Highway 
Bethesda, Maryland 208 14 

Re: Response to Children's Jewelry Containing Lead ANPR - 72 FR 920-01 

To the Commission and Members of the Staff 

The National Bulk Vendors Association (NBVA) is pleased to furnish these 
comments in response to the above Advanced Notice of Proposal Rulemaking (ANPR) 
regarding lead in products intended for use by children, or accessible to children. 

NBVA'S POSITION. 

The IVBVA hlly supports a mandatory federal standard and related ban applicable 
to the children's products described in the AIVPR. We propose, however, a standard 
broader than the one suggested in the ANPR, which would be applicable to children of 
any age up to fifteen (15) years and which would apply to some additional children's 
products. 

Your proposal focuses on children's metal jewelry containing lead. The National 
Bulk Vendors Association supports a mandatory ban of all toy jewelry, children's metal 
jewelry (however CPSC defines the difference), toys and novelties intended for children 
up to fifteen (15) years of age, that contain more than 0.06% lead by weight. Nothing 
less is adequate to protect children and the consuming public. 

With this standard, we concur in the elimination of accessibility and extractability 
tests. Children do strange and unpredictable things with toys-like swallowing them or 
sucking on them. We believe the low lead content standard is more likely to avoid lead 
exposure for children, even if the product is abused. 

3fi$deston,WV Clarksburg,WV . Mart~nsburg,WV - Morgantown,WV New Mart~nsv~lle,WV Parkersburg,WV Whee11ng.W 
Denver, CO Lexington, KY P~ttsburgh, PA 
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THE BASIS FOR NBVA'S POSITION. 

Our industry is geared to children - starting perhaps as young as age three and 
continuing into their teens. Although teenagers and some adults certainly buy gum, 
candy, stickers and some novelties from our vending machines, our recommendation and 
commitment regarding lead content is simple and straightforward: 

Any product that is vended through our machines must be safe for 
children, even if the buyer is a teenager or an adult. 

Four of our suppliers were the subject of a massive voluntary product recall in 
2005. They each believed their products were safe for children and were shocked to learn 
that some of their toy jewelry did not pass tests conducted by the CPSC. While our 
suppliers routinely tested for lead content before the 2005 voluntary recalls, the CPSC 
was helpful in explaining that some tests were not being performed by the independent 
testing laboratories or were being performed improperly. Since then, our suppliers do not 
rely on coatings to prevent access to lead content. Instead, our suppliers insist on low 
lead content as the best assurance of safe products. Since 2005, our suppliers have tested 
exclusively for low lead content by weight. 

Most of our suppliers set lead weight tolerances even lower than 0.06% that must 
be met by all manufacturers. If the sample products produced by a manufacturer do not 
meet the lower standard, then the product is not ordered. If the lower standard is met, the 
supplier will order the product with the comfort of knowing that slight differences in a 
particular batch of a product might exceed the importer's lower lead specifications, but 
the product will nonetheless come within the 0.06% standard. If a manufacturer elects to 
produce a product at a different'facility, additional tests are required for that facility. If 
those products do not meet the same lower lead standard, then the noncomplying batch 
fiom that facility is rejected. 

We are confident in the testing programs of our member suppliers, but we read 
monthly reports of many voluntary recalls announced by the CPSC of children's jewelry 
and other products sold over the counter in retail stores. Each of those recalls has a 
negative impact on our industry - even if the products are not vended through our 
machines. We believe it is imperative that all products intended for children and young 
people should be free from lead hazards. We support the Commission's efforts to 
achieve that common goal. 

NBVA INDUSTRY AND ASSOCIATION HISTORY. 

The NBVA was formed in 1950 and presently has about 400 members. While 
there are probably thousands of small operators around the country (many part-time 
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operators such as firemen and school teachers) that are not members, our membership 
comprises the vast majority in terms of total sales in the bulk vending industry. Our 
industry, however, constitutes a tiny portion of the entire vending industry. We generate 
sales of about $400 million per year - less than 1% of all vending sales. 

VOLUNTARY STANDARD. 

The NBVA Board of Directors adopted a voluntary Toy Safety Standard on April 
22, 2004 that is not limited to metal jewelry but covers all toys, jewelry and novelties 
sold by members. A copy of the NBVA Voluntary Standard is Attachment A to these 
comments. Not only are all suppliers required to test their products to assure compliance 
with applicable laws, but NBVA suppliers are required to hrnish the machine owners 
and operators with the test results when toys or novelties are first shipped. In addition, 
each operator is required to assure itself that its suppliers have a continuing testing 
program with an approved testing laboratory. The operators are required to obtain copies ! 

of test results - especially with their initial purchase of the products. The operator also 
must be prepared to produce evidence of compliance with applicable standards and tests 
upon request from any location owner or other interested party. 

This system has worked well for us. No product imported by our suppliers since 
the adoption of the voluntary NBVA Toy Safety Standard has been recalled. Our 
suppliers are currently doing the required testing at a relatively moderate expense. In 
addition, we have attempted to educate operators to ask for these test results from 
suppliers. The Association wants to make sure that operators buy only from suppliers 
who conduct the extensive testing required to assure product compliance. 

RESPONSES TO CPSC REQUESTS FOR INFORMATION. 

Our products vend for prices as low as 256 or 506 and as high as $1.00. Since 
our product costs must be below those amounts, we cannot afford to buy products made 
of pure gold, silver or other precious metals which do not contain even trace amounts of 
lead. Therefore, other metal alternatives available to NBVA members will likely contain 
traces of lead and other elements. Our suppliers strive for products with even less than 
0.06% lead by weight, but this cannot always be assured. 

At least 75% of our operators are very small companies with less than four 
employees. 

Our suppliers can afford the tests for lead by weight. If a product fails these 
tests, our supplier rejects the product and does not attempt an acid test for accessibility. 
Therefore, we support a proposal rule that would consider o& lead content by weight. 
From our standpoint, suppliers cannot. afford NOT to test and to adhere to an adequate 
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lead content standard. The risk to our customers - children; and our member's business 
exposure, is too great otherwise. 

Our suppliers do buy some non-metallic toys and novelties, but for toy jewelry 
products, some metal is essential. 

The life expectancy of toy jewelry vended from our machines is, we believe, 
less than a month--perhaps only a day or two. 

CONCLUSION. 

NBVA fully supports a mandatory CPSC standard and ban precluding sale of any 
toy jewelry, novelty or other product sold for use by children of up to fifteen (1 5) years of 
age containing in excess of .06% lead by weight. NBVA and its member companies 
would be pleased to furnish further information, or assist the Commission and the staff in 
any manner necessary in this proceeding. 

Respecthlly submitted, 

Product Safety Counsel 



2004 Annual Convention 
Caesars Palace Hotel 

April 22,2004 

NBVA TOY SAFETY STANDARD 

ADOPTED APRIL 22,2004 

The National Bulk Vendors Association and each member is committed to promote safe 
products and safe use of toys and novelties by children and their families. 

In order to assure that all 'toys and novelties are safe for children who are our exclusive 
customers, the following standard was adopted by the Board of Directors at the 2004 Annual 
Meeting: 

1. All toys and novelties sold through bulk vending machines must comply with 
applicable provisions of the Federal Hazardous Substances Act and Regulations of 
the Consumer Product Safety Commission. 

2. Every importerlsupplier is responsible to assure that each toy or novelty sold to bulk 
vending operators has passed all applicable tests. The importerlsupplier should not 
restrict laboratories in determining which tests are appropriate. 

3. Every toy or novelty must be tested by one of the testing facilities approved by the 
CPSC, such as Bufeau Veritas, Intertech, etc. 

(a) If tested by a foreign manufacturer, the importerlsupplier must obtain test 
certifications of each toy or novelty when first purchased. On subsequent 
orders for the same products, new tests are not required if the products are 
made in the same place and the manufacturer certifies that the product was 
manufactured to the same specifications as the prior shipments. 

(b) Suppliers must maintain annual test certifications for at least 2 years. 

(c) Suppliers will be considered to have represented and warranted to each 
operator that supplier either has tested each toy or novelty or that supplier has 
copies of test certifications for each toy or novelty from the manufacturer that 
confirm compliance with applicable tests. 

(d) Suppliers must furnish copies of the test certifications to operators when the 
toys or novelties are first shipped to the operator or when requested by an 
operator. 

(e) Operators should be prepared to produce evidence of compliance promptly 
upon request from any location owner or other interested party. 

4. Every operator is responsible to inquire and determine that each supplier of toys or 
novelties has a testing program, but the operator is not responsible for monitoring to 
assure consistent compliance. At the minimum, an operator should request copies of 
tests on products initially ordered by the operator. 

5. All bulk vending machines containing toys or novelties must bear appropriate 
warning labels for small toys, marbles and balloons. 

191 N. Wacker Drive, Suite 1800 
Chicago, IL 60606-1615 

Attachment A 

(NBVA Comments to CPSC ANPR-Lead Content -March 12,2007) 



Brian C. Lee, PhD DABT 
bclee@~oodafternoontox.us 

991 NE Kirsten Place 
Corvallis OR 97330-6822 

USA 
ph. 541 758'4697 

Comments on CPSC ANPR for Lead (Pb) in Children's Jewelry 
"Children's jewelry containing lead; ANPR: Request for comments and information" 

Federal Register 2 (5) 920-922,9Jan2007. 

I. General comments 

I applaud the wisdom of the Corrlmission and its staff for bringing forward a long- 
needed regulatory proposal to prevent hazardous lead (Pb) exposure from 
children's jewelry. I also thank the Petitioner for initiating the rulemaking 
considerations to address this insidious public health problem. 

The scientific literature describing the serious, adverse health effects of low-level 
Pb exposure to humans has breadth and depth, as is familiar to the Staff. 
Recent literature corltinues to show that there is no risk-free level of Pb exposure 
in utero or directly to children, and that exposure tends to be from multiple 
sources in a variety of combinations. Leaded consumer products can contribute 
to the body burden of Pb and cause increases in the incidence and severity of 
adverse developmental neurobehavioral and reproductive effects. Thus, the 
control of any of the Pb inputs contributes to the health safety of consumers. 

The Commission may only be able to consider the well-being of consumers, but it 
should realize that non-consumer benefits will also arise from a restriction of Pb 
in jewelry. Workers who handle, pack, stock, and manufacture jewelry would 
experience decreased Pb exposure and directly associated reduced risks of 
health injury. Since leaded jewelry disposal by consumers is typically into the 
residential garbage system, less Pb will ultimately end up in environmental 
landfills. Costly Federal corrlpliance and enforcement activities that must be 
applied whenever a serious case of jewelry Pb poisoning currently occurs, will be 
conserved in the future over the long-term. Manufacturers will be better able to 
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compete in geopolitically-defined markets where restrictions on Pb jewelry 
already exist, such as California, Illinois, and Canada. 

II. Scope 
Please consider an expansion to all jewelry, rather than only children's jewelry. 
Inexpensive jewelry may be handed down from adults to children and many 
children like to dress up in adult makeup, jewelry, and clothing. The handed 
down jewelry is often worn and scratched, which exposes an underlying leaded 
base metal. Consumers cannot readily distinguished leaded from non-leaded 
jewelry. 

Older children still have hand-to-mouth and object-to-mouth behavior. The adult 
GI can absorb >50% of the ingested Pb when the person has not eaten recently. 
Adults also mouth jewelry, but generally not as often. Quantitative data on these 
behaviors is scarce. However, it is not unusual to know of an adult who absent- 
mindedly bites on a ring or bracelet, or holds a pendant in their mouth for a short 
period. 
NCG Freeman, et al- J Exp Anal Environ Epidemiol 11: 501-509 2001. 
Env Health Perspect 106: suppl6 1467-1483 Dec 1998. 

Although adults may not show the same adverse health effects as children for a 
given blood Pb level, maternal Pb retards fetal growth and delays childhood 
neurobehavioral development. Thus, to guard the children, one must guard the 
mother against Pb exposure. 

Ill. Risk of toxicity 

If 310,000 (1.8%) children already exceed a 10 ug1dL blood Pb, as indicated in 
the ANPR, then there are a number of concerns. 

A. Additional Pb exposure will increase their blood Pb levels, which will result in 
a greater probability of serious, adverse health effects. 

B. Children with marginal blood Pb levels, e.g. 8-10 ugIdL, could be easily 
bumped into the > I0  ug1dL range by much smaller exposures than those with 
an average blood Pb level. 

C. The average blood Pb level is lower than when the 0.06% level for Pb in paint 
was re-examined during a CPSC regulatory investigation in 1990-1 992. -TI- is 
would allow a greater exposure before a 10 ug1dL blood Pb occurs. 

CPSC, 1990. Revision of the CPSC 0.06% Lead in Paint Standard. Memo from BC Lee to SC 
Eberle. Tab C in Briefing Package OS #4367. 

CPSC, 1992a. Notice of Regulatory Investigation Requesting Information Concerning Limits for 
Lead in Paint. Briefing Package OS # . 

CPSC, 1992b. 57 Federal Register: 1841 8. Regulatory Investigation: Lead in Paint 

Brian C. Lee, PhD DABT page 2 of 8 
10 March 2007 

ANPR Pb jewelry 



In 1988-1989, the identification of a blood Pb level of concern of 10 ug/dL CPSC, 
CDC, and EPA, was a progressive challenge to the 25-40 ugldL guidelines that 
existed previously. Newer health effects data since the turn of the century 
suggests the level of concern should be lowered to protect the same proportion 
of children. For example, a blood Pb of 5.1 ugldL has been associated with 
adverse reproductive effects (prematurity). Delayed sexual development in 8-1 6 
year old females has been observed at levels between 0.7-21 ugldL. 
http://www.atsdr.cdc.qov/toxprofiles/tpl3.htrnl section 3, Health 

On the other hand, the average blood Pb level has declined, particularly for 
children not living in urban, lower socio-economic conditions. WI-~ile this could be 
interpreted as suggesting that there is more margin for allowing greater Pb . . 

exposure, the Commission should carefully consider whether a risk analysis 
should be concerned with this at-risk group (and its blood Pb geometric mean 
and standard deviation) or only the "average" child and maternal values when re- 
estimating the blood Pb level of concern. 

The ANPR states the extractability of Pb from children's metal jewelry is strongly 
associated with the metal content of ,these items. The qualifiers for this 
statement were not indicated. Past data .from the CPSC Laboratory and other 
private laboratories that I have seen show no [parametric] statistical correlation of 
the extractable Pb and total Pb levels, or between wipe and total Pb levels. 
However, on a non-parametric basis, metal jewelry components with high 
extractable or high wipe levels can be associated with high total Pb levels. 

Platings, coatings, corrosion, alloy types, and normal wear on jewelry prevent 
such direct correlations. Manufacturerslretailers may claim that platings or 
coatings prevent Pb exposure. However, these are not durable niethods and 
underlying Pb becomes exposed. No wear and tear testing is done to assess the 
efficacy of the plating or coating in preventing Pb exposure. There are also no 
standard protocols for subjecting jewelry to wear and tear testing in the context of 
Pb hazard evaluation. 

IV. Base metal Pb 

CPSC has found a number of jewelry products where the exposed component 
was deliberately made with Pb, or high Pb alloy. These are obvious Pb hazards 
and many were the subject of CPSC Compliance actions. 

The bulk of Pb-coritaining jewelry is electroplated or coated. A Pb-Sn (lead-tin) 
alloy, sometimes with antimony (Sb) is typically used as the base nietal (core 
substrate) since it is less costly than using all precious metal, maititailis the heft 
(mass per volume), and takes plating .evenly and smoothly. Pb i s  typically'60- 
80% of a jewelry base metal alloy. 
http:llwww.alchern~castin~s.corn/lead-prodcts/iewel. htrn 
http://en.wikipedia.orcr/wiki/Gold plating 
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The base metal typically receives multiple platings, which requires transfer to 
different baths. Some of the common plating metals for jewelry include copper, 
gold, nickel, rhodium, and silver. The plating stock may also have low levels of 
Pb, but this does not contribute as much Pb to the product as the base metal As 
each item is transferred to the next bath, some of the Pb is also transferred from 
the previous bath. If the baths are not changed frequently, Pb contamination of 
the platings can occur. 

Certainly Pb-free options exist for the jewelry base metals. Tin with copper (Cu), 
bismuth (Bi), or antimony (Sb) are typical alloys. Pb-free metal jewelry is 
already on the market. Pb-free solder is well known to the plumbing and 
electronic appliance-industries, especially in light of the European Union's 
Restriction on Hazardous Substances (RoHS). Pb-free solder is available to the 
jewelry industry. It requires a bit more technique to work with due to its different 
'melting temperatures and molten adherence characteristics. 
http://www.alchemvcastin~s.com/lead-products/iewelry. htm 
http://www.jewelrysupply.com/index.php?main paqe=advanced search result&request tvpe=N 
ONSSL&search in description=l &kevword=lead 
http://www.mandarava.com/wholesale/whfantasv charms.htm 
http://www.nationalsolder.com/white metals.htm 
http://en.wikipedia.orq/wiki/SoIderinq 

Jewelry companies are already responding to the demand for Pb-free jewelry 
and many are in transition. 
http://www.bellableuiewelry.com/shop/index.php?main page=~aqe&id=3 
http://www.countrydutchess.com/AboutUslnformationPaqes/JewelryContentandMaterials. html 

VI. Compliance testing 

The quickest and lowest cost measure for Pb in jewelry is to determine the total 
Pb level of a sample of each component, e.g., clasp, chain, pendant, gem, plastic 
piece, etc. While this does not directly correspond to the exposure potential, it is 
reproducible and better fits the needs of the manufacturers. It is also less 
burdensome to small businesses who may not have in-house or volume- 
discounted testing services available to them. Additionally, it provides 
information as to which component is leaded, so that problem sources can be 
traced and corrective action taken. There are a number of acceptable standard 
lab methods for dissolving and analyzing Pb from solid components, for example, 
AOAC 974.02, ASTM E 161 3, EPA 3050, AOAC 999.1 0, Canada PSB C-02.4. 
Total metal methods are familiar to most environmental or industrial chemical 
analytical laboratories. 

Wipe methods are felt to be more representative of hand-to-mouth exposure, 
which is part of the route that is expected for adults and children. While there is 
no standard method of wiping jewelry, the procedures developed at the CPSC 
Laboratory have served as a base for methods used by other levels of 
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government and private organizations. Methods designed for wiping Pb dust 
from horizontal surfaces are sometimes adapted, such as ASTM E 1728 and 
NlOSH 9100. Because jewelry takes many different forms and the techniques of 
the sampling technicians can vary widely in rate, pressure, repetitions, wipe 
material choice, moistening, and direction, the results may be difficult to compare 
and reproduce. 

Extraction methods are believed to represent direct mouthing exposure. This 
route occurs frequently in children. Extractions are time consuming since 
multiple batches of extractant are used to prevent saturation of the solutions and 
the samples must sit for several hours. ASTM F 963 is similar to CPSC 
Laboratory's method, and is widely used by the toy industry. Similar ASTM 
methods are found in ASTM D 551 7, C 927, and C 738. 

VII. CPSC Pb experience 

If past CPSC experiences can serve as a guide to future results, a 0.06% limit for 
the metal-components in jewelry will exclude any practical utility for intentionally 
adding Pb. As the Pb levels fall to a "background" level a potentiation of 
protection occurs. Two product types from the past include architectural paint 
and vinyl miniblinds. Architectl-~ral paint marketed in the US is formulated 

. regionally and domestically due to the cost of shipping large volumes of a mostly 
water-containing product. Vinyl rrriniblinds marketed in the US are imported. 

The CPSC regulatory investigation in 1990 noted that in using the information 
that was available at that time, the allowable Pb level in paint might have needed 
lowering from 0.06% (600 ppm by weight in the dried film, I 6  CFR 1303) to 
0.01 %. A national market survey by the Staff found that the existing 0.06% 
regulation had the pleasing effect of lowering the Pb levels in most architectural 
paints to ~0 .01% and practically all to ~0.02% . 

CPSC identified deteriorating vinyl miniblinds as a Pb hazard in 1994-1995. A 
guidance level of 0.02% Pb was offered to manufacturers in 1996. New vinyl 
miniblinds have fallen well below this level in CPSC Laboratory testing. 

VIII. Other regulatory options 

Direct involvement with last year's landmark California Proposition 65 settlement 
regarding Pb in jewelry leads me to favor the limits in the California State 
reg~~lation that was later promulgated on the basis of the settlement. For the 
settlement, the analytical measure (total Pb), component type separation (metal, 
plasticlrubber, leaded glass), and levels were agreed to by companies 
representing most of the major jewelry retailers andlor distributors in California 
and probably the US. Several sessions involving hundreds of attorney and 
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consultant person-hours, laboratory testing costs, and a professional mediation 
service went into negotiating the settlement. Compliance with these limits is 
relatively uncomplicated, allows for fast and easy laboratory testing, and is 
adequately protective of consumer and worker health. 
http://ag.ca.~ov/newsalerts/release.php?id=l288&year=2006&month=4 
htt~://aq.ca.qov/prop65/pdfs/amendedConsent. pdf 
http://www.leginfo.ca.gov/pub/05-06/bill/asm/ab 1651- 
1700lab 1681 bill 20060922 chaptered.pdf 

Addressing non-metallic leaded jewelry components in a Federal proposed rule 
is rational. Plastic (probably polyvinylchloride) nicks and wears faster than the 
metal. Some leaded vinyls release surprising Pb amounts on wipe sampling 
when the product is new. As the plastic deteriorates, it is anticipated that release 
may accelerate from those vinyls. Leaded plastics are not currently specifically- 
regulated in consumer products. 

Intentionally leaded glass is used in inexpensive jewelry to add sparkle. While it 
may release little Pb upon wiping, extractable Pb can be significant. It is not 
clear whether this is related to the softness of the material, surface porosity and 
imperfections, or general quality of the material. Since glass "crystal" can be 
heavily leaded, i.e. >24-56%, and an item typically has multiple settings, 
mouthing these can contribute to Pb exposure. 

Labeling jewelry would provide inadequate consumer safety protection. Labels 
or information literature are likely to be disca'rded, lost, and often ignored when 
accompanying jewelry. Consumers will not be able to distinguish leaded from 
non-leaded jewelry without testing it once the labeling is lost. Labeling is also not 
an appropriate warning method for children who may lack the ability to 
understand the wording, yet the jewelry can be purchased directly by children. 

When an indust j  contains many small producers and is as fragmented as 
indicated for jewelry manufacture, development of a voluntary standard by a 
representative number of participants can be difficult. Small producers generally 
do not have the resources to'participate in voluntary standard development. 

Three CPSC statements are recommended for clarification to consumers and 
manufacturers. 
A. The continued relevancy of the CPSC Pb in paint 0.06% standard to jewelry. 
B. Advice on whether a new CPSC rule would supercede existing state 
regulatio~is (California and Illinois). 
C. Applicability of a new CPSC rule to jewelry used in a school play and jewelry 
used in a commercial theatrical production. 
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IX. Conclusions 

I approve of the Commission's direction in proposing a regulatory limit for Pb in 
children's jewelry. Expanding the scope to all jewelry would enhance consumer 
health protection and is important to fetal and childhood developmental growth. 
The precision of the proposed Pb limit may not be too critical since potentiation of 
protection will occur when Pb levels drop well below the regulatory limit. 
Nevertheless, if the lirr~it is to be based on a blood Pb level of concern, 
adjustments may be desirable based on recent scientific information about the 
toxicity of low-level Pb exposure and at-risk populations. Additional limits for 
non-metallic leaded jewelry components are necessary complements to reduce 
Pb exposure from the whole product. 
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X. Qualifications 

Brian C. Lee, PhD is a certified Diplomate in general toxicology by the American 
Board of Toxicology. His graduate training at the University of Cincinnati 
Kettering Laboratory was in essential trace metals and histopathology, followed 
by postdoctoral research in experimental histopathology in the forerunner of the 
Linus Pauling Institute at Oregon State University. The subsequent decade of 
Federal service was with the US Consumer Product Safety Commissio~i as a 
toxicologist who evaluated several heavy metal-related product hazards. He 
joined Hewlett Packard Co. to assist in bringing their inks into chemical 
regulatory compliance and to address consumer exposure concerns. 

Dr. Lee is the owner and principal of Good Afternoon Toxicology Consulting, 
LLC, an independent toxicology consultancy. During the last 7 years, GATC has 
engaged in product-related consulting for mainly state regulatory agencies, law 
firms, e~ivironniental organizations, art safety organizations, and manufacturers. 

Dr. Lee's comments were generated independently and were not contracted or 
requested by any other entity. Before making comments on this ANPR, the 
advice of CPSC Ethics Counselors Alice O'Brien and Page C. Faulk was sought 
and followed. 
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Stevenson, Todd A. 

From: Brian C. Lee, PhD DABT [bclee@peak.org] 
Sent: Sunday, March 11,2007 7:24 PM 
To: Stevenson, Todd A. 
Subject: CPSC ANPR Pb children's jewelry comments 

Attachments: CPSCjewelryPbANPR.doc 

CPSCjewelryPbA 
PR.doc (267 KB). 

Comments attached in Word 2000 format for the ANPR on lead in children's ' 

jewelry. It may be helpful to the Commission and Staff to click on the URLs and include 
the webpages with my comments. 

Brian 

Good Afternoon Toxicology Consulting, LLC Corvallis OR 



Stevenson, Todd A. 

From: wtotbt [tbt@aqsiq.gov.cD] 

Sent: Monday, March 12,2007 4:57 AM 

To: ncsci@nist.gov; Stevenson, Todd A. 

Cc: wtonoti@mofcom.gov.cn; liuna@mofcom.gov.cn; guoxy@aqsiq.gov.cn; wto@aqsiq.gov.cn; 
qiny@aqsiq.g0v.cn 

Subject: Comments from China on USA Notification GITBTINIUSA/232 

Attachments: Fax of Comments on USA232.pdf 

Dear Sir or Madam, 

We appreciate the opportunity to submit comments on this regulation proposed by Consumer product 
Safety Commission (CPSC). 

Enclosed please find comments in English and Chinese. 

Please acknowledge receipt of comments by e-mail to tbt@,aqsiq.g;ov.cn. 

Thank you very much in advance for Consumer product Safety Commission (CPSC) taking our 
comments into consideration. 

Best regards 

Guo LiSheng 

Deputy Director General 

China WTOITBT National Notification & Enquiry Center 
No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing 
Post Code: 100088 



Tel: 86-10-8226061 110618 

Fax:86- 10-82262448 
E-mail: tbt@,aqsia.g0v.cn 
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China WTOITBT National Notification & Enquiry Center 

No.7, Ma Dian Dong Ave, Hai Dian ~istrict, Beijing, China, Tel: 86 10 8226 0618 Fax: 86 10 8226 2448 

FAX 
TO: Anne Meininger 

WTO TBT U.S. Inquiry Point 

Fax: 301-926-1559 

Tel: 301-975-4040 or 301-975-2921 

Technology 

100 Bureau Drive, MS-2160 

Gaithersburg, MD 20899-2160 

The Office of the Secretary, Consumer 

Product Safety Commission, 

National Center for Standards and 

Certification Information 

National Institute of Standards and 

Fax: +(301) 504-7923 I 
E-mail: ncsci@,nist.r.ov - 

or anne.meininger@nist.gov 

I Department for WTO Affairs, Ministry of / Fax: +86 10 65 197726;65 128304 1 

Room 502, 4330 East West Highway, 

Bethesda, Maryland 20814 

USA 

Date: March 12,2007 

Copies: 

I Commerce of P.R.China I E-mail: wtonotiO,mofcom.aov.cn 1 

Tel: +(301)504-7254 

E-mail: cpsc-oshicpsc.gov 

Number of pages: 3+1 

Permanent Mission of P.R. of China to WTO 

1 China WTOITBT National Notification & I Tel: 86-10-82260618 1 

liuna@mofcom.gov.cn 

Fax: +41-22-909769919097688 

WTO Affairs Office, General Administration 

for Quality Supervision, Inspection and 

Quarantine, P.R.C. 

Department for Supervision on Inspect~on, 

AQSIQ of P.R.China 

Fax: +86 10 82260553 

E-mail: wto@aqsiq.gov.cn 

Fax: +86 10 82261949 

E-mail: qiny@aqsiq.gov.cn 

Comments from China on USA Notification GlTBTlN/USA/232 

Children's Jewellerv Containing Lead ANPR 

From: 

Enquiry Center, Standard and Regulation 

Researching Center, AQSIQ, P.R.China. 

Fax: 86-10-82262448 

E-mail: tbt@,aqsiq.g0v.cn 

Subject: 



Comments from China on USA Notification 

G/TBT/N/USA/232 

Children's Jewellery Containing Lead ANPR 

Dear Sir or Madam, 

We appreciate the opportunity to submit comments on this regulation proposed by 
Consumer product Safety Commission (CPSC). 

Enclosed please find comments in English and Chinese. 

' 
Please acknowledge receipt of comments by e-mail to tbt@,aqsici.~ov.c~~. 

Thank you very much in advance for Consumer product Safety Commission (CPSC) 
taking our comments into consideration. 

Best regards 

Guo LiSheng 
Deputy Director General 
China WTOITBT National Notification & Enquiry Center 
No. 9 Ma Dian Dong Lu, Hai Dian District, Beijing 
Post Code: 100088 
Tel: 86-10-8226061 110618 
Fax:86- 10-82262448 
E-mail: t1)t(&aysiq.g0v.cn 



COMMENTS FROM CHINA ON USA NOTIFICATION 

G/TBT/N/USA/232 
Children's Jewellery Containing Lead ANPR 

The ~overnment of China appreciates the USA Government for allowing other 
Members to make comments on Notification G/TBT/N/USA1232. After reviewing the 
notified regulation, we would like to give our comments as follows: 
1, The draft stipulated that the lead in the children's metal jewelry must be less than 
0.06 percent, but we consider this request is insufficient from scientific standpoint. 
For example: if the lead exist only in the substrate, but not in the coat, the content of 
lead may exceed the limit of 0.06%. Otherwise, actually the lead protecting by the 
coat will be emerged from the substrate difficultly, and do little harm for children. In 
addition, it is known that the content of soluble lead is not equal to the total content of 
lead in the exposed metal substrate. Usually, the content of soluble lead is much less 
than the content of total lead. So, the limit of 0.06% is not strict and unreasonable. 
In summary, according to Article 2.2 of TBT Agreement, "Members shall ensure that 
technical regulations are not prepared, adopted or applied with a view to or with the 
effect of creating unnecessary obstacles to international trade. For this purpose, 
technical regulations shall not be more trade-restrictive than necessary to fuljill a 
legitimate objective, taking account of the risks non-jiu@llment would create. Such 
legitimate objectives are, inter alia: national security requirements; the prevention of 
deceptive practices; protection of human health or safety, animal or plant life or 
health, or the environment. In assessing such risks, relevant elements of consideration 
are, inter alia: available scientgc and technical information, related processing 
technology or intended end-uses ofproducts" , We suggest USA make a sufficient risk 
evaluation on all lunds of preconditions, to avoid the unnecessary obstacles to trade. 
Otherwise, we suggest USA cancel the provision. 
2, It is provided in the draft that the content of lead in the children's metal jewelry is 
measured by the percent of total lead. However, there is an existing determination 
method about lead content in the international standard IS08124. Furthermore, it is 
more reasonable to use the lead dissolve output target for expressing the degree of 
lead harm to the children. According to Article 2.4 of TBT Agreement "Where 
technical regulations are required and relevant international standards exist or their 
completion is imminent, Members shall use them, or the relevant parts of them, as a 
basis for their technical regulations ", we suggest USA adopt the lead dissolve output 
target described in toy security standard-IS08 124 to institute the limit. 
3, We agree with the viewpoint of USA of protecting the children's healthy and safety. 
And we consider that the method of stick warning mark on the children's metal 
jewelry, which will enhance the parents' direction of Security guardianship, may be 
more efficient than setting the limit of lead content. Therefore, we suggest USA use 
the warning mark in terms of age group according to the toy service conditions. 



4. The definition and range of the children's metal jewelry are not specific in this draft, 
' 

this may lead to an expanding range of correlative products, and increase the cost of 
producing and inspection of the manufacturers of children's metal jewelry, and bring 
unnecessary obstacles to trade. According to Article 2.2 of TBT Agreement,"Members 
shall ensure that technical regulations are not prepared, adopted or applied with a 
view to or with the eflect of creating unnecessary obstacles to international trade. ",we 
suggest USA further clarify the definition of children's metal jewelry, the reasonable 
range and sort of the covered product. 

Comments in Chinese is as below: 



Stevenson, Todd A. W I  - 

From: 
Sent: 
To: 
Subject: 

Thomas Stubbs [thomasstubbs@hotmaiI.com] 
Monday, March 12,2007 652 AM 
cpsc-os@cpsc.gov. 
[Possibly SPAM (SPF):] - Ch~ldren's Jewelry Containing Lead ANPR. - Sender is probably 
forged (SPF Softfail) 

March 12, 2007 
Acting Chairwoman Nancy A .' Nord 

Dear Nancy A. .Nord, 

As an artist who uses lead carbonate and lead tin yellow in my paints 1 find it appalling 
that you would even consider making an exception where children are concerned. I make damn 
sure that my children are never anywhere near my paints knowing how vulnerable they are. 
Toy companies concerned with the bottom line over safety should be put out of business. 
The CPSC has probably been corrupted by Repiglicans as was everything else. Recently lead 
was banned from paint products so why are you idiots making an exception where our 
children are concerned? Who in the Hell do you think you are? 

Sincerely, 

Thomas Stubbs 
2150 Sonora St 
Pomona, CA 91767-2413 



Stevenson, Todd A. a/ 
From: Nick Robb [shadomar79@hotmail.com] 
Sent: Monday, March 12,2007 8:02 AM 
TO : CPSC-OS@CPSC.~OV. 
Subject: [Possibly SPAM (SPF):] - Children's Jewelry Containing Lead AIVPR. - Sender is probably 

forged (SPF Softfail) 

March 12, 2007 
Acting Chairwoman Nancy A. Nord 

Dear Nancy A. Nord, 

I was shocked to learn that the Consumer Product Safety Commission not only allows 
companies to produce and market children's jewelry containing lead, but that the 
Commission is considering allowing the very companies who stand to profit from marketing 
these toys to decide whether or not to warn parents of the danger. 
As the arbiter of safety for the toys our children play with and the products we use, I 
respectfully request that the Commission set a high standard in order to prevent further 
injuries and death from these dangerous products. 

In this nation, over 300,000 children suffer from high levels of lead in their blood, 
causing brain damage, lower IQs, hyperactivity, developmental delays, and even death. Over 
the past seven years, more than 20,000 children visited emergency rooms as a result of 
ingestion of jewelry, and although we do not know how many of those pieces of jewelry 
contained lead, there is no reason to subject children 
to that risk. 

For that reason, I urge you to institute a mandatory rule declaring children's metal 
jewelry containing lead to be a banned hazardous substance. Given the seriousness and 
pervasiveness of the problem, 'a voluntary rule is not enough. 

As well, given the number of serious instances that have come to light, I urge you to 
institute these rules as quickly as possible, and initiate a public education campaign to 
make parents and caregivers aware of the danger in existing toy jewelry. 

I might even have relatives with children that don't even know this and they might even be 
in danger themselves. How could you be doing this to them. 

Sincerely, 

Nick Robb 
275 Village Green Rd 
Gallatin, TN 37066-8248 



Stevenson, Todd A. A4 

From: 
Sent: 
To : 
Subject: 

Connie Travaille [clt@travailleclan.corn] 
Monday, March 12,2007 6:42 AM, 
cpsc-os@cpsc.gov. 
[Possibly SPAM (SPF):] - Children's Jewelry Containing Lead ANPR. - Sender is probably 
forged(SPF Softfail) 

March 12, 2007 
Acting Chairwoman Nancy A. Nord 

Dear Nancy A. Nord, 

I was shocked to learn that the Consumer Product Safety Commission not only allows 
companies to produce and market children's jewelry containing lead, but that the 
Commission is considering allowing the very companies who stand to profit from marketing 
these toys to decide whether or not to warn parents of the danger. 
As the arbiter of safety for the toys our children play with and the products we use, I 
respectfully request that the Commission set a high standard in order to prevent further 
injuries and death from these dangerous products. 

In this nation, over 300,000 children suffer from high levels of lead in their blood, 
causing brain damage, lower IQs, hyperactivity, developmental delays, and even death. Over 
the past seven years, more than 20,000 children visited emergency rooms as a result of 
ingestion of jewelry, and although we do not know how many of those pieces of jewelry 
contained lead, there is no reason to subject children 
to that risk. 

For that reason, I urge you to institute a mandatory rule declaring children's metal 
jewelry containing lead to be a banned hazardous substance. Given the seriousness and 
pervasiveness of the problem, a voluntary rule is not enough. 

As well, given the number of serious instances that have come to light, I urge you to 
institute these rules as quickly as possible, and initiate a public education campaign to 
make parents and caregivers aware of the danger in existing toy jewelry. 

I work with a child who is the victim of lead poisoning. Her life will always be 
difficult because of stunted growth, speech difficulties, learning disabilities, behavior 
problems - caused by the lead poisoning. This problem in our country has to be stopped. 

Sincerely, 

Connie Travaille 
711 Meadowbrook Dr 
Spartanburg, SC 29307-2539 



Stevenson, s odd A. 83  
From: 
Sent: 
To: 
Subject: 

Michele Glenn [rnicheleglenn@hotrnaiI.corn] 
Monday, March 12,2007 8:32 AM 
cpsc-os@cpsc.gov. 
[Possibly SPAM (SPF):] - Children's Jewelry Containing Lead ANPR. - Sender is probably 
forged (SPF Softfail) 

March 12, 2007 
Acting Chairwoman Nancy A. Nord 

Dear Nancy A. Nord, 

I was shocked to learn that the Consumer Product Safety Commission not only allows 
companies to produce and market children's jewelry containing lead, but that the 
Commission is considering allowing the very companies who stand to profit from marketing 
these toys to decide whether or not to warn parents of the danger. 
As the arbiter of safety for the toys our children play with and the products we use, I 
respectfully request that the Commission set a high standard in order to prevent further 
injuries and death from these dangerous products. 

In this nation, over 300,000 children suffer from high levels of lead in their blood, 
causing brain damage, lower IQs, hyperactivity, developmental delays, and even death. Over 
the past seven years, more than 20,000 children visited emergency rooms as a result of 
ingestion of jewelry, and although we do not know how many of those pieces of jewelry 
contained lead, there is no reason to subject children 
to that risk. 

For that reason, I urge you to institute a mandatory rule declaring children's metal 
jewelry containing lead to be a banned hazardous substance. Given the seriousness and 
pervasiveness of the problem, a voluntary rule is not enough. 

As well, given the number of serious instances that have come to light, I urge you to 
institute these rules as quickly as possible, and initiate a public education campaign to 
make parents and.caregivers aware of the danger in existing toy jewelry. 

Sincerely, 

Michele Glenn 
5221 Pond View Dr 
Jacksonville, FL 32258-3425 
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Ms. Nancy Nord, Acting Commissioner 
U.S. Consumer Product Safety Commission 2gg-j ~;AR 1 2 ,& i~ 4 1 
4330 East West Highway 
Bethesda, MD 208 14 

Re: Lead in Children's Toys and Jewelry 

Dear Ms. Nord, 

Since May of 2004, I have been testing children's toys and jewelry for lead and trying to 
get the federal law changed to ban lead in these items. Senator Feingold recently 
contacted your ofice on my behalf regarding this. In May of 2006, I won a National 
Prudential Spirit of Community Award for my work. 

Recently I read that your office is.movingtoward banning lead in children's toys and 
jewelry. I urge you to move forward quickly with this process and commend you for 
recognizing this serious problem. 

I have contacted numerous senators and representatives about this issue and requested 
that they support your efforts. 

Thank you. 

Sincerely, 

262-53 8-2642 
W285 N8326 Doe's Nest Ct. 
Hartland, WI 53029 

Michelle Loke 
Freshman at Arrowhead High School 
Hartland, Wisconsin 



March 9,2007 

Office of the Secretary 
Consumer Product Safety Commission 
4330 East West Highway Room 502 
Bethesda, Maryland 208 14' 

To Whom it may Concern: 

Re: Children's Jewelry Containing Lead ANPR 

The Illinois Lead Safe Housing Task Force urges the Consumer Product Safety 
Commission (CPSC) to adopt a mandatory rule banning children's metal jewelry 
containing more than 0.06% lead by weight pursuant to the Advance Notice of Proposed 
Rulemaking (ANPR) published in the Federal Register on January 9,2007. 

The Task Force was established to develop and implement workable strategies to 
eliminate childhood lead poisoning, advocate for policy reform, and foster collaborations 
to achieve its mission. The Task Force is an alliance of public, private, and not-for-profit 
organizations including community based agencies, property management and realtor 
associations, insurance industry, health and housing groups, universities, and children's 
health and welfare agencies, tenant organizers, physicians, attorneys, and parents of 
children who are lead poisoned. 

Illinois has the highest numbers of lead poisoned children in the nation. In an effort to 
address this problem, last year the General Assembly passed Illinois' first prevention- 
driven law to protect children from becoming lead poisoned. Much thought went into the 
law, and it reflects recommendations made by an Advisory Council to the Governor and 
General Assembly on prevention-driven legislation. The new lllinois law includes a 
provision prohibiting the sale of jewelry that is used by or intended to be chewable by 
children if any piece of the jewelry contains more than .06% lead by weight. 
Contrary to the summary in the Advance Notice of Proposed Rulemaking, which 
incorrectly states that the law applies to children 6 and younger, Illinois' law declines to 
define "children," for purposes of the provision that covers jewelry. This is because the 
law contemplates the reality that small children do not only have access to toys and 
jewelry designed specifically for their age group. Anyone who has spent time with 
children can imagine the toy box, the playroom, or the bedroom shared by siblings where 
it would be impossible to categorize toys by age, and would require superhuman 
vigilance to keep the 7-year-old's toys permanently out of the 4-year-old's hands. 
Jewelry products marketed to pre-teens appear, to a toddler with mouthing behavior, like 
any other toy made for kids. Unless a costly item, children and parents are not likely to be 



able to distinguish between an item that is intended for children six years and younger, 
and one intended for only older youth and adults. 

There is no compelling reason for children's jewelry to contain lead. Children's jewelry 
containing lead represents a long-term threat to children's health. Lead poisoning is one 
of the few causes of social and learning problems we know how to prevent. To 
compromise on a ban would serve no benefit, but would significantly harm the lives of 
many children and families. 

The CPSC offers four alternatives. Only the mandatory rule alternative would be 
effective. 

Labeling is not sufficient. It is unrealistic to expect that a labeling rule would keep lead- 
bearing jewelry out of the hands of young children. While labels may warn parents of 
lead in jewelry and its potential harm to children at the time of purchase, it would be 
impossible to ensure that once out of its packaging and among other toys, lead-bearing 
jewelry stays out of children's hands. This is especially true for younger children for 
whom mouthing behavior is commonplace. These are also the exact children whose 
developing bodies are most susceptible to the effects of lead poisoning. Furthermore, it is 
unrealistic to expect parents to practice heightened caution with their children regarding 
products that are made for children. It is reasonable for parents to expect that a product 
made for a child is free of hazardous substances that could poison or kill their child. A 
label is unlikely to overcome this perfectly reasonable expectation. 

Most existing standards are not sufficient and have placed too many children at risk. 
Most existing state laws have yet to target, precisely enough, the bulk of jewelry that is 
most dangerous to children. If the CPSC were to adopt California's standard, which only 
holds children's jewelry for children under age 6 to the .06% lead by weight requirement, 
metal jewelry made for or marketed to 10-year-olds would be exempt, and the rule would 
fail to address the real scope of the danger. At the present time, lllinois has the strongest 
standard. As noted previously, we also want to reinforce that, contrary to the CPSC's 
note in its ANPR, Illinois' new Lead Poisoning Prevention Act of 2006 does not limit the 
definition of "children's products" to age six and younger. That is a misunderstanding of 
the law. When proposed, supporters of the Illinois law deliberately omitted an age for the 
reasons set forth above. A 

Voluntary standards have not worked and cannot be depended upon. A voluntary 
standard is likely to be limited to too small a portion of currently dangerous products. 
The settlement agreed to by jewelry manufacturers and retailers in.California in 2006 that 
was later codified in California law only holds children's jewelry for children under age 6 
to the .06% lead by weight standard. The settlement may reflect what the industry 
considers a reasonable voluntary standard, but in fact it leaves children at risk. 

In almost a decade, the CPSC has issued 29 recalls involving 157,962,000 pieces of toy 
jewelry due to high lead levels. Since 2005, over 15 million units of children's jewelry 

. have been recalled by CPSC in 19 separate recalls. Clearly, the current ability of the 



industry to set its own lead content standards is ineffective in stemming the production or 
sale of children's jewelry containing potentially deadly levels of lead. 

Additionally, the voluntary recall procedure is ineffective. Once recalls are announced, 
industry makes little effort to follow up and see that products are off the shelves, or to 
notify retailers. Clearly, the history of voluntary recalls demonstrates that industry is 
averse to policing itself. This history underscores the undeniable weakness of the 
voluntary standard alternative. The jewelry industry's handling of current recall 
procedures demonstrates that consumers will not be protected if we let industry decide 
the standards for what is and is not dangerous. 

We know how to protect children from lead hazards. The CPSC should take the lead in 
making this happen. CPSC should,adopt a mandatory rule banning children's jewelry 
containing more than 0.06% lead by weight as a hazardous substance under the Federal 
Hazardous Substances Act. This'ban should apply to all children's jewelry, and not 
merely to jewelry made for a particular age category. A mandatory standard is essential 
if we are to remove these dangerous products from the marketplace and safeguard our 
children's health. 

Thank you for the opportunity to comment, and for your full and deliberate consideration 
of this matter. 

Sincerely, 

Anita Weinberg 
Chair, Illinois Lead Safe Housing Task Force 



Stevenson, Todd A. 

From: 
Sent: 
To : 
Subject: 

.Kathryn Mackey [kmackey@luc.edu] 
Monday, March 12,2007 5:41 PM 
Stevenson, Todd A. 
Children's Jewelry Containing Lead ANPR 

Attachments: Illinois Lead Safe Housing Task Force AlVPR Comments.doc 

Illinois Lead 
afe Housing Tas. 



City of Chicago 
Richard M. Daley, Mayor 

Department of Public Ncsld 

Tcrry Mason, M.D., F,A.C.S, 
Commis~i.ona 

333 Sourh Stste Strcrt 
Chicago. Illinojs 60604 
(3 12) 747-9884 
(3 12) 747-9385 (24 hours) 

We believe our letter of August 1 6 ' ~ ~  2006 provides documentation as to many 
of the dangers posed by leaded children's jewelry and provides relevant 
responses to the requested information in part G of the Federal Register 
ANPR. Rather than repeat these points, we have atrached a copy of the 
August 1 6 ' ~  2006 letter to this comment and incorporate it by reference. 
However, we would also like to bring to the Commission's attention to several 
incorrect statements in your A W R  and inform you of additional recent 
developments. 

March 9,2007 

Office of the Secretary 
Consumer Product Safety Commission 
Room 502 
4330 East West Highway 
Bethesda, MD 20814 

RE: Children's Jewelry Containing Lead ANPR 

To Whom It May Concern: 

The City of Chicago would like to take this opportunity to thank the 
Consumer Product Safety Commission for allowing us to provide feedback on 
the above referenced Advanced Notice of Proposed Rulemaking regarding 
lead in children's jewelry. As previously summarized in our letter dated 
August 16"', 2006 in regards to petition HP 06-1, Chicago has found 
dangerously high levels of lead in half of the childrm's toy jewelry we tested, 
and have had cases of lead poisoned children where we suspect toy jewelry to 
be the main cause. The City of Chicago continues to encourage the 
Commission to classify metallic children's jewelry containing lead as a 
banned hazardous substance. We also further implore the CPSC to discontinue 
using a blood lead level of 10 as a threshold for action and to require testing 
which assumes worst case exposures when regulating children's products. 

Section B of ANPR states, "The.scientific oorninunity generally recognizes a 
level of 10 micrograms of lead per deciliter of blood (pg/dL) as a level of 
concern with respect to lead poisoning in children." Ir would appear from the 
context in which this is quoted, and from discussions with CPSC staff, that rhe 
commission, fails to grasp what is meant by the language of "level of 
concern." This level has never been intended to be used as a marker for ill 
effects of lcad exposure on an individual level. It is not based upon 
epidemiologic or toxicological studies of lcad exposure and does not represent 
a level at that would be "safe" using any recognized risk assessment protocol. 
This is widely recognized by other federal agencies, including the Centers for 



Disease Control and Prevention, which noted in its August 2'005 dou~rnent, Preventing L e d  
Poisoning in Young Children, "...this level [ lo  pg/dL], which was originally intended to trigger 
communitywide prevention activities, has been misinterpreted frequently as a definitive 
toxicologic threshold." 

In reality, the weight of the scientific evidence suggests that thek are substantiai deleterious 
effects of lead levels substantially lower than 1oPg /d~ ' .  Based on both the.ANPR and CPSC's 

. decision into whether or not lead in vinyl lunchboxes was hazardous, CPSC seeks only to 
prevent children I ~ o m  reaching a blood lead level of 10 pg/dL despite the well documen.ted harm 
at lower levelS. The City of Chicago belieyes that CPSC7s goal should be the complete 
prevention of any exposure to lead by children, and its rulemaking should reflect the latest 
scientific understanding of lead. 

In section E of the ANPR, CPSC summarizes recent legislation in the State of Illinois that 
regulates lead content in children's jewelry. As one of the many organizations supporting this 
gxoundbreaking legislation, we would like to call your attcntion to two exrors in the summary 
you provide. CPSC states that the act covers children aged six and younger. This is not true. 
The portions of the act related to consumer products mereIy make refmnoe to "children." Irhey 
do not specify an age limit, nor is the term "children" defined within the act. In fact, the 
regulations promulgated by the lllinois Department of Public Health under the act explicitly 
define "child" as a person under 16 years of age2. Chicago believes that it is essential to define 
"cl~ildxn" to include persons older than six when discussing l e d  containing jewelry, as ir is 
extremeJay difficult to predict the age range that will have access to and uLilize inexpensive 
jewelry. Additionally, the CPSC misquotes the Illinois statute, saying that it bans lead use in 
". ..other articles used by or intended to be and chewable by children." The statute does not 
actually contain the emboldened "and" which could be interpreted to further restrict the scope of 
the products. 

In addition to the lllinois and California statutes referenced in section E, CPSC should also be 
aware that on December 13,2006, the City of Chicago passed changes to its "lead bearing 
subsbnces" ordinance3 allowing for the regulation of lead in consumer products. The revised 
ordinance includes, "substances and surfaces that are edible or chewable by or accessible to 
children, including toys, furniture or decorative objects" which exceed standards, set by 
regulation, for lead content in the definition of lead hazards and prohibits them from sale. 
Additionally, the ordinance provides procedures for Chc City to conduct inspections of retail 

' Sce, for example: 
Canfield, Rjchard L., Christopher R. I-Ienderson, Deborah Cory-Sltchra, Christopher Cox, Todd A. lusko, 

and Bruce P. Lanphear. 2003. IntcIIecrual Irnpainnml in Children with Blood Lead Levels below 10 pgldL. New 
England Journal of Medicine 346:1517-22. 

Lanphcar BP, Harnung R, Khoury J, Yolton K Baghurst P, Bellingtr DC, Canficld RL, Dietrich KN, 
Bornschein R, Greene T, Rothenberg SJ, Needleman HL, Schnaas L, Wasserman G, Graziano J, Roberts R. Law- 
level environmental lead exposure and children's intellectual funclion: an international pooled analysis. Environ 
Health Perspecr. 2005 Ju1;113(7):894-9. 
2 Section 845.10, Illinois Adminiscrativc Code, availsblc st 

hl~p://~~~.il~a.gov/commission/jcar/admincodclO77/07700845O~OO100R.htn~l 
' Chaprer 7-4;Chicago Municipal Code. Available at: 
htrp://egov.cityofchicago.or~webportaUCOCWebPomVCOC - AlTACH/L.eadOrdinance-revDac0dpdf 



establishments and hold them accauntable for selling dangerously leaded products. The City of 
Cl~icago implores CPSC to avoid drafiing rules that would in any way preempt stricter state or 
local regulation of lead hazards. 

The City of Chicago is also concerned about the testing methodologies that are uItirnately 
recognized and utilized by the CPSC. We do not beljeve that there is adequate science to support 
the conclusion that lead can be rendered "inaccessible" to a child through electroplating or the 
application of other coaiings. We aTe concerned that tests that attempt lo measure "accessibility" 
do not reflect real-world conditions children's products are exposed to that could substantially 
weaken or remove protective coatings. Therefore, we strongly encourage Lhe CPSC to base its 
rulemaking solely upon the total lead contenl of a product, as determine by acid digestion or 
XRF. Should the CPSC decide to continue to utilize accessibility standards, the testing methods 
must be revised to ensure that they expose the objects to ginding or other forms of distressing to 
better simulate the rough handling such products typically encounter at the hands of a young 
child. 

. , Should you have any questions regarding this letter, please do not hesitate to contact Patri,ck 
MacRoy at 312-746-5007 or MacRoy-Patrick@cdph.org. 

Terry Maso n/ M.D., F.A.C.S. 
Cominissioner 
Chicago Department of Public ~ e a l t h  
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SIERRA 
CLUB 
F O U N D E D  1 8 9 2  

March 12,2007 

Office of the Secretary 
Consumer Product Safety Commission 
Room 502,4330 East West Highway 
Bethesda, MD 20814 
CDSC-OS~CDSC.BOV - -  - 
Fax: 301-504-0127 

Re: Children's Jewelry Containing Lead ANPR - Follow-up Comments 

Sierra Club submitted comments to CPSC.on February 9,2007 regard the CPSC's Advanced Notice of 
Proposed Rulemaking. Upon additional discussion and consideration, the Sierra Club amends its comments 
to encourage CPSC to adopt standards that are consistent with the ~alifornia Health & Safety Code 325214.1 
et seq. for toy jewelry. The CPSC rule should follow the scope of the California law to include all jewelry not 
just metal toy jewelry and the rule should address components of the jewelry. 

Sierra Club believes that the California standards are a major step forward to protecting children from lead 
poisoning. While Sierra Club does not believe they are sufficiently stringent to protect children, the 
California standards are based on the Global Consent Judgment entered into by the California Attorney 
General, the Center for Environmental Health and more than 70 major retailers and vendors of costume 
jewelry. 

Sierra Club thinks it is reasonableand appropriate to defer to the result of the stakeholders' consensus 
judgment and later assess how the standards have worked. It encourages CPSC to do likewise.' In five years, 
CPSC should revisit the effectiveness of the standard. Based on Sierra Club's assessment at that time, Sierra 
Club may submit a petition for refinements tothe proposal. 

Sierra Club believes it is essential that CPSC's rulemaking not preempt the California'standards. There has 
been too much progress implementing those standards to risk disruption of efforts that are underway. It is 
also important to retain the ability for California residents to use the power of Proposition 65 to enforce the 
outcome. 

Thank you again for your work and the opportunity to present these comments. 

Sincerely, 

Ed ~ o ~ k i k s  
Director, Environmental Quality Program 

408 C ST NE, Washington, DC 20002 TEL: (202) 547-1 141 FAX: (202) 547-6009 www.sierraclub.org 



rage I.  01 I 

Stevenson, Todd A. 

From: Tom Neltner [neltner@ikecoalition.org] 

Sent: Monday, March 12,2007 2:05 PM 

To : 1301 50401 27@fax.send2fax.com; Stevenson, Todd A. 

Cc: neltner@ikecoalition.org; jessfrohman@gmail.com; Alexa Engelman 

Subject: Additional Sierra Club Comments on Jewelry Rulemaking 

Attachments: CPSC comments - 3-12-07.pdf 

Please see attached comments 

Tom Neltner 
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Lead poi'so&ng is completely preventabl&:.,~et; it G a i n s  a serious public health concern. 
. .  heref fore, the ~ a l t i e r e  City Health ~epartment strongly supports a federal ban on children's 

mktg jewehy.coitiiiiing mdre than0.06% le$by ivkight'in'metal components. We believe that 
the ~onsuiner~roduct  safety Commission (CPSC) must enact and enforce a ban on such 
products to protect children from lead . . . . . . . . . . . .  poisoning: i 
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. . 
. . $  . . .  . . .  ,Bait imo~City'~ehi idre ",s jewelry-Regulation ... ; .. 1 . . . . . . . . . . .  . . 

.i . , :  ,.:. . . 
. . .  . . . . .  . . . . . .  . . . . . . . .  . . 

. . .  

. . . .  . During the summer of 2006, the Baltimore .: .... ,,.:..: ..... City . :  . . . . . . . . . .  Health . . -  Department . . . .  . . .  ..: ..... sampled seventeen pieces of 
. . 

. . . . . . . . . . . . . . .  . . . . . . .  . . . . . . . . . .  ......::..:.... . . . . . . . . . .  
child~n's~ewelry'~collected.-:~om$anous sj~es.~~F.our~.ofthosesev~n~e&n . . ;  : . ,  samp:les .we& found. to 

. . . .  . . 
. . 

. . . . . . . . . . .  . . . .  .... . . . . . . . . . . . . . . .  ' . b ' e i n ; ' ~ x ~ ~ s ; ~ ~ 6 0 0 , ~ : a r t ~  . . . . . .  ::jer::pillion.,of le:aq.:the 7:: : rekult$:df.theie, >..  . . . . .  f d ~  :i&elesiiiged ,from . . 622 
' i'p&$llibn . . .  to ,68,b71-par~ per millio,n~~.~&~~;~~,~ir+sp~&e to :this fi<ding,:the Heilth : 

: ..: . . . . : .  P . :  : : . : .  . : : . . .  , ,  . : . :  . . :  :..: :.. .,::.; :;.:,: ::::.: . , : ,  ,: .;. : . . . .  : . : . .  : . .  

; .' . D.ep;artment : . : .  ....., . . .  proposed . . a.loc'al:ban~.on . . .  children7$JN . . . . .  . . . . . .  jewelry containing metal components,with 
. . . . . . : . .  . . . .  :.,: . . .  . . . . .  . . 

. . 
. . . . .  exceCi'levels' of lead. " ' ' ' 

0n)ecembe; 7,2006, the,r<gul?tqry action was:$igned a i d  The regulation can be 
fou;d'+t 'ht$://www.b~ltimorehealth.org/dress/2006 : 12 '07 . lead reas.pdf . The regulation 
stat& that a?,of December~7,2006,~.childr'en'~~ew~lry . . . . . . . . . . . .  containing more than 1200 parts per 
million ................................................................................................. caqiot be offerea for retail sale. Starting.Sqte&er 1, ,2007, children?s.je,welry with 
metal components containing in excess of 600 parts per million of total lead will be banned. 1 
To ensure that distributors within the City are in compliance, the regulation requires the Health 
Department to test random samples.of . , . . .  . children's jewelry monthly; the monthly testing began /: February 2007. Tht Health Department uses'a labdiititdry accredited by National Lead fj 
Accreditation Program that charges a fee of twenty dollars per sample. 

ki 1;;; 
The Department's February testing resulted in finding four out oftwenty items collected to 
contain lead in excess of 1200 parts per million. A description of the products and the results of 



. . . . 
. . . . . .  
. . . . the testing can be found at 
. . 

. . 
ht~://www.baltimorehealth.ord~ress/Januarv Results Lead testina.pdf. The three stores that 

. . .  . . . . .  > 

. . . . .  sold these products were each issued a notice. The notice orders stores to pull all items of the 

. . . . .  . . .  
. . . . 
. . . .  same style and from the same manufacturer off their shelves within twenty-four hours of receipt. 

: .  : 
. . . . 

. . . . . .  . . .  Conclusion 

. . 

. .  national ban is an important step in protecting children from lead hazards. It will lead 
. . . .  

. . 
. . . . .  

companies to fix their production processes, which is the best method for keeping unsafe lead- 
. . . . . . 
. . .  . . . .  

tainted children's jewelry off of the market. It will also set a fair and uniform standard for the 
. . . . . . .  . . . .  country. 
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March 12, 2007 

Office of tile Secretary 
Consumer Product Safety Commission 
Room 502,4330 East West Highway By email (cpsc-os @ cusc. gov) 
~ethesda, MD 208 14 and facsimile ((301) 504-0127) 

Re: Children's J-ewelry Containinp Lead M P R  

Dear Sir/Madarne: 

On behalf of the Attorneys Gencral of the States of Vermont and New York ("the 
States"), we are writing to provide the following comments to the Consumer Product Safety 
Commission (TPSC" or "the Commission") in connection with its pending ruIemaking on 
roy jewelry containing lead. 

The States have a strong interest in ensuring that children in our respective 
jurisdictions are not exposed to toxic substances such as lead. In pursuing that goal, we 
mognize the important role the CPSC plays in keeping hazardous products off the market. 
With specific reference to the Advance Notice of Proposed Rlllemaking ("ANPR"), 72 Fed. 
Reg. 920 (Jan. 9.2007), the Commission deserves credit for proposing to tighten its 
regularion of lead in children's metal jewelry. At the same time, we are concerned that the 
Commission's proposed course of action is not sufficiently prorcctive of public health, given 
the h o w n  effmrs of lead exposure. We strongly urge the Commission to do more to protect 
the youngest and most vulnerable by (1) applying substantially stricter standards for lead 
content in children's jewelry; (2) covering a wider range of products; (3) preserving d l  states' 
ability to set even more protective limits; and (4) promulgating lead standards thai are 
mandatory and binding. '. 

1. The CPSC should lower its level of concern substantiully below 0.06%. 

In irs ANPR, the CPSC has proposed a tolerance of 0.06% lead by weight for 
children's metal jewelry. This proposed standard is too high, for it does not cake i n ~ o  account 
the very low lcvels of lead in blood that can cause adverse health effects in children, npr the 
multiple sources of exposure to lead that exist in our society. 
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The ANPR states that the scientific community "generally recognizes a level of 10 
micrograms of lead per deciliter of blood (pg/dL) as a level of concern with respect to lead 
poisoning in children." However, this statement is, first of all, at odds with the Centers for 
Disease Control's conclusion that "there is no safe level of lead in blood"-a position wilh 
which the Environmental Protection Agency concurs.' Indeed, the EPA has commented that 
some health effects, "particularly changes in the levels of certain blood enzymes and in 
aspects of children's neurobehavioral clevelopment, may occur at blood-lead levels so low as 
to be essentially without a tkre~hold."~ As the CDC has explained, the 10 pg/dL standard 
"was originally intended to trigger communitywidc prevention activities [ a d ]  has been 
misinterpreted frequently as a definitive roxicologic thre~hold."~ 

Of partic,ular significance is the substantial evidence of neurobehavioral deficits in 
children associated with blood lead levels ("BLLs") far below 10 pg/dL; current medical 
research. supports a level of concern c l o k  to 1-2 p g / d ~ . 4  Indeed, 10 pg/& may well be the 
next in a series of descending thresholds--starting with 60 pg/dL in the 1960s and then 
dropping to 40 and 20 pg/dL, before arriving at the present l&to be adopted by 
governmenta1 agencies and Iater discarded in light of better medicaI.research. Since, 
according to the CPSC, the proposed 0.06% tolerance for lead in children's jewelry assumes a 
10 pg/dL level of concern, and since a more appropriate level of concern is one-tenth to o n e  
fifth of the 10, the proposed 0.06% standard should be reduced accordingly. 

' CDC, Lead: Quutions &Answers, http:llwww.cdc.gov/leadlqanda.htm; EPA, Measure S2: Lead- 
contaminated Sod Near California's Public Elemenray Schools, http://www.epa.gov/envirohealrh/childred 
fcaturesls2.htm ("Current research shows there is no snE level of lead in blood."): see also Agency for Toxic 
Substances and DiseascRegistry ("ATSDR), Draft Toxicological Profile for Lead (Sept. 2005). 
http:l/www.atsdr.cdc.gov/toxprofiles/tp13.pdf ("Profile")). 25 ("[Nlo threshold for the effects of lead on IQ has 
bcm identified.") and 30 ("[The] data suggest that certain subtle neurobehavioral effects in children may occur at  
very low [BLLs]."). 
2 EPA, Lead; Renovation. Repair, and Painting Program; Proposed Rule, 71 Fed. Reg. 1581 (Jan. 10,2006). 
htep:/~edocket.access.gpoOgov/2006106-7l.h~ 1590. 
3 CDC, Preventing Lead Poisoning in Young Children (Aug. 2005), 
http:~~www.cdc.~ovlnceMedd/publications/ 2. 
4 See, c.g., B.P.  Lanphear, K. Dietrich. P. Auiyer & C. Cox, Cognitive deficits associated with blood lead 
concentrations c10 microgarnsldl in  US children and adolescenls, 115 Public Healri~ Rep.521-529 (2000); R.L. 
Canfield, C R. Henderson, Jr., D.A. Cory-Slechra, C. Cox, T.A Jusko & B.P. Lanphcu, Intellectual impairment 
in children with blood lend conccnhations below 10 micrograms pcr deciliter, 348 New England J. Med. 1517- 
1526 (2003); D.C. Bcllin~er & K.L. Ncedlernan, Intcllcctual impnim~nt and bIood [cad levels. 349 New 
England J. Med. 500-502 (2003)). See also Profile. 23 (citing studies of health effects of low BI.Ls) and 97 (''In 
fact, thc results of some recent studics suggest that thcrc may be no threshold for the effects of lead on 
intellectual funaion."). 
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There is .another 1,eason tolower the 0.06% standard. That figure derived early 
support from the American Academy of ~ediatrics,' which in 1972 relied on a BLL of. 
concem thm'in effect of 40 pg/dL, four times the current level. Moreover, in the A M ' S  
article, the 0.06% tolerance was based at least in part, if not in large measure, on economic, 
rather than healh'concems. This is evidenced by a National Academy of Sciences report 
issueda year later,G which, in the absence of adquare data on ingestion and health effects, 
justified the 0.06% standard on the wounds simply that it was sufficient to prohibir any 

5i intentional addition of lead to paint. 

Even the CPSC itself has acknowledged the appropriateness of a threshold Iower rhan 
0.06% lead in paint-specifically, 0.01%, or 0.02%. In a "Regulatory Investigation," the 
agency considered whether the maximum allowable limit for lead in paint used as or on 
consumer products should be reduced from 0.06% to 0.01%.~ It concluded, "When the 10 
pg/dl [sic] blood level of concem, along with other recent data, such as the absorption of 
ingested lead in young children, is applied in a process similar to that used to develop the 
0.06% limit, the resulting maximum allowable limit for lead in paint i s  estimated as 
0.01 %.(CPSC 1990) [emphasis added]."' 

In a follow-up "Termination of Regulatory Investigation; L a d  in ~aint,"" the CPSC 
arrived at a standard of 0.02%, based on a recalcularion of the weight of paint on the market, 
as well as more recent information on the health effects of lead. Again, however, the agency , 

decided not to lower the 0.06% standard for economic rcasons, namely, the fact that most 
paint was already below the 0.02% level, and rhe cost of lowering the standard would 
outweigh its benefits. In the case of toy jewelry-or indeed, most non-essential children's 
products-there is a serious question as to whether economic factors should be permitted to 
offset the potential for physical harm to children posed by exposure to lead, particularly where 
there is a consensus, as noted above, that there exists no safe level of lead in the body. 

An even Iower standard, of 0.005% to 0.009%, had been recommended several years 
before in an internal CPSC memorandum." The basis for that proposed level of concern 
appears to have been a recomputation of the maximum recommended intake of lead, from 200 
&day co between 15 and 30.1 pdday, which was in turn a function of revising the permitted 
BLL from 40 pg1d.L to 10 pg/dL. 

See Committee on Environmental Hazards: Lead Contcnt of Paint Applied to Surfaccs Accessible to Young 
Children, 49 Pediarrics 918-21 (1972). . ' National Academy of Sciences. Repon of rhe Ad Hoc Committee to Evalccate the Hazard of Lead in Point 
(1973) (typewritten manuscript available from the NAS). 
7 Id . .  32. 

57 Fed. Reg. 18418-01 (Apr. 30, 1992). 
I The "CPSC 1990" rderence i s  LO thc Brian Lee mcmorandum, mentioned in thc texl below. , 
' O  58 Fed. Reg. 63311-01 (Dcc. 1, 1993). 
" Memorandum from Toxicologist Brian C. Lee, Ph.D., to Sandra C. Eberle entitled. Revision of the CPSC 
0.06% lead in paint standard (16 CFR Title LI Part 1303) (June 22, 1990). 
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In carrying over the 0.06% standard for paint to the proposed regulation on lead in toy 
jewelry, the CPSC has continued to rely on a BLL of concern of 10 pg/dL, as reflected in the 
Commission's Briefing package.12 According to the CPSC staff, "children should not ingest 
more than 175 pg of accessible lead in a short period of time to avoid exceeding the 10 pg/dL 
level of concern"; the  staff further determined that "there was a lower likelihood of ingesting 
[such] potentially hazardous levels of accessible lead if a children's metal jewelry item had a 
total lead content of 0.06% or less."13 For the reasons noted above,14 the more appropriate 
approach would be to apply a significantly lower level of 

We also note that children and others wearing high-lead content jewelry c m  be 
exposed to lead via a variety of exposure scenarios. Lead can be transferred from high-lead 
content jewelry to skin under normal wear through direct dermal contact. Children can be 
further cxposed by mouthing behavior, and by subsequent indirect exposure from hand-co- 
mouth activity. When such jewelry is worn as body piercings (emings, eyebrow rings, navel 
rings and the like), especially when skin is abraded or raw, the likelihood of direct exposure 
of the lead-contaminated jewelry to the bloodstream is of special concern. Thus, a standard 
predicated solely upon ingestion would be inadequate. 

Moreover, none of these proposed standards--even the lowest of thorn-~akes into 
account the multiple sources of exposure to lead that pervade our society, including lead- 
based paint, lead in soil, lead in water from leaded fixtures, takehome occupational exposure, 
and a host of consumer consideration of thesc multiple sources is required by !he 
fact that lead accumulates in the human body, and it  is the cumulative load of lead in a child 
that will dcrerrnine the lcvel of harm to him or her.I7 

12 See Mmorandum from Joanna M. Mathcson to Kristina M. Hatlelid (Nbv. 28,2006). 40-49 (Tab C) to CPSC, 
Perifion for Ban on h a d  Toy Jewelry, Petition H P  06- 1 (Drc. 4,2006) ("Matheson"). 
l 3  Matheson, 45. 
'* See text accompanying notes 1-1 1. 
15 

Although the Commission staff noted that recent medical studies had identified harmful effects of BLLs 
bclow 10 pddL and referenced no fewer than 9 such studies reporting adverse effects on cognitive function and 
IQ alone, it concludcd that the level of concern should not be lowered, citing uncertainties in the research. 
Matheson, 41. 
16 See Report of the Chmirree on Lead in Consumer Productr and Other Exposures, on the Vermont Attorney 
General's Website, htcp:llwww.atg.swte.vt.us/upload/l 170959947-had-ConsumermerProducts.pdf, passim. 
These producu include jewelry, toys and other children's products, lunch boxes, food and food vessels, irnponed 
cosmetics and folk remedies, PVC plastic, art supplies, garden hoses, toothpaste, wheel weights, ammunition and 
sinkers, salvage building materials, car batteries, non-residential paints and pnmcrs, hair and   kin care products, 
and tattoo i n k  and dyes. 
17 Profile. 278 (describing Itad's 'pwsisrencc, bioaccurndative nature, and toxicity"). 
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Thus, calculating a level of c o n c m  with reference to m y  orre source of exposure is 
inappropriate. Instead, one must allow for the possibility--or, given the prevalence of lead- 
based paint in many communities, the probability-that children will ingesr or otherwise be 
exposed to lead from more than one mcdium." While the States are not aware of any 
authority [hat quantifies this muItiple-exposure effect, the reality of multiple exposures should 
not be ignored in setting a tolerance for Icad in any one product. The alternative to this 
approach is a balkanized regulatory scheme in which each individual source has (or does not 
have) its own tolerance for lead, calculated on the basis of some "acceptable" BLL (whether 
10 pg/& or lower); and children end up being the repository OF up to the same permitted 
amount of lead over and over again. From the standpoint of protecting young children from 
harm, such an outcome is intolerable. 

Accordingly, the States propose that the CPSC limit the amount of lead in a children's 
product to "trace amounts," as reflected in bills sponsored in the 109th Congress by 
Representative Waxman and Senator Obama,lg and that the agency furcher define the tern 
"trace amount" co mean .001% (10 parts per million) by wcight. This is roughly one-tenth of 
the upper end of the range (.005% to .009%) recommended to the CPSC by Dr. Lee, which, as 
noted above, was based on 10 pg/dL BLL of concern, rather than on the BLL of 1-2 pg/dL 
warranted by currenr medical research, and which did not take multiple exposure sources into 
account. 

2. The CPSC should set strict standards for lead in aU children's products. 

The same concern over multiple sources of exposure to lead described above requires 
consideration of a broader approach to regulating lead in articles with which young children 
are likely to come into contact. To limit lead in toy jewelry but not in any of the myriad of 
other children's products on the market2' is to condemn children to the role of canaries in 
many mines, where recalls may occur after a parlicular item is found to have poisoned 
children2' and regulation is considered only as a last resort. 

IS  Id. 19 ("Leaded paint is still prevalent in many older homes in the Unitcd Sates.") 
" See H.R. 668, sponsored by Rep. Henry Waxrnan. and S. 2048, sponsored by Sen. Barak Obarna in thc 109' 
Congress. Both measures would direct the CPSC to ban any consumer product marketed for use by children 
under the age of six, or whose substantial use by such children is foreseeable, that contains more than "trace 
amounts" of lead as de~ermined by rhe CPSC. 
20 See n. 16 for cxample~ of rhtsc products. 
2 L On February 22,2006, a four-year-old Minneapolis child died of load poisoning after swallowing a metal 
charm composed of 99% Icad. The charm was artached 1.0 a bracelet sold with Reebok children's shocs. The 
following month, the CPSC recall& 300,000 of thc charms, as wcll as another 580,000 "Dollar Tree" jewelry 
itcms conraining high levels of lead. 
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A more rational approach is to set the above-described and highly protective limits on 
the amount of lead in all children's products, as proposed in the bills sponsored by 
Representative Waxman and Senator Obarna cited above." That would ensure that total 
exposure is taken into account and that children are protected from the hazards of lcad 
poisoning from all children's products. 

We urge rhe Commission to move forward with a rule that will establish sufficiently 
prorective lead levels for all children's products. 

3. The CPSC should clan'fu that states have the authority to set more protective 
standards for bad in children's products. 

Gven states' responsibility to protecl the public health of their citizens, it is critical, to 
ensure that state efforts to reduce further the amount of lead in children's products a .  
permitted to move fofonvard. This can be accomplished through an express commitment by the 
CPSC to grant exemptions undcr the Consumer Product Safety Act for statc limits on lead in 
childrcn's products thar are at least as protective as the federal We also note that 
states retain the ability, under any circums~ances, to use their inherenr police powers to protect 
their citizens from public hedth h z ~ u - d s . ~ ~  

This strict approach to regulating a h o w n  and serious toxin is particularly justified 
given the high human and economic costs associated with lead poisoning.25 In contrast, it is 
difficult to ascribe any societal benefit at all to the continued availability of children's 
products con~aining more than trace levels of lead. 

4. The CPSC should promulgate a mandatory rule. 

Given thc importance of proLecting children from lead poisoning, the CPSC should 
issue a mandatory rule on lead in children's jewelry, not simply guidance. Labcling is 
unlikely to be effective, particularly for children (and adulrs) who purchase such jewelry but 
do nor: appreciate the dangers of lead that notification of lead content might, but probably 
would not, disclose. Moreover, labeling would not effectively educate consumers about the 
various pathways of exposure posed by jewelry, will become ineffective as the time after 

22 See n. 19. 
See 15 U.S.C. $2075(c). 

24 See k i p a n  v. ~uard ian  Indrcstries, Inc., 234 P.3d 1063 (gh Cir. 2000) (under savings clause of Consumer 
Product Safety Act, 15 U.S.C. g 2074(a), federal safety standards promulgated by CPSC do not preempt statc 
common=law requirements). 
I' In the State of Vcmont. with only 600,000 pcople, a comavative estimatc of the loss in lifetime earnings 
alone for children who were tested in just one year and found co have blood lcad lkvels of 5 pg/dL or above i s  
over $80 million, and perhaps closer to $1 19 million. Ger rhe Lead Our of Vermont, Overview and Summary of 
Recommendations (Jan. 2006). 10, http:Nwww.arg.sta~.vt.us/uploadfl170346964_Lead~Combined_l23.pdf. 
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purchase passes, and likely would not be effective when jewelry is given as gifts. As 
discussed above, we also believe that thc CPSC should establish comprehensive standards 
addressing lead in all children's products as well, but that effort should no1 delay immediate 
promulgation of a standard for children's jewelry. 

Conclusion 

In light of all of the above, the States urge the CPSC to adopt a "trace amount" (.001% 
by weight) standard for lead in childw~i's jewelry, to apply [hat standard to children's 
products generally, to clarify the states' authority to set even more stringent standards for lead 
in children's produccs, and to promulgate its standards in the form of a mandatory rule. 

Sincerely, 

Elliot Burg 
Assistant Attorney General 
Vermont Attorney General's Office 
109 State Street 
Montpelier, VT 05609 
Tel. (802) 828-2153 

Simon Wynn 
Assistant Attorney General 
State of New York 
Office of rhe Attorney General 
120 Broadway, 26'h Floor 
New York, NY 10271-0332 
Tel. (212) 416-8287 
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March 12,2007 

Office of the Secretary 
Consumer Product Safety Commission 
4330 East West Highway 
Room 502 
Bethesda, Maryland 208 14 

Re: Children's Jewelry Containing Lead 
Advance Notice of Proposed Rulemaking 

Sir or Madam: 

On behalf of Claire's Boutiques, Inc. ("Claire's"), we thank you for the 
opportunity to submit comments on the Consumer Product Safety Commission's 
("the Commission") Advance Notice of Proposed Rulemaking. As a specialty 
retailer of products developed for children and teens, the safety of our products and 
the health and well-being of our customers are of paramount concern to us. We 
believe that retailers should take steps to ensure that products with unacceptable 
levels of lead are not sold to children. As a result, the purchasing department at 
Claire's responsible for children's jewelry and accessories has had procedures in 
place since as early as 1999 to address levels of lead in children's jewelry sold in 
Claire's stores. We believe that these procedures fiave placed Claire's at the 
forefront of jewelry retailers in protecting children from the potential harmful effects 
of lead. Nevertheless, we urge the Commission to implement a national standard. 
To do otherwise, would result in a patchwork quilt of regulations in the United 
States, and will not uniformly safeguard the children the Commission's proposed 
rule is designed to protect. 

Like the Commission, Claire's has reviewed existing standards relevant to 
lead in children's metal jewelry. We believe that the California legislation, which 
was enacted this past September, offers a comprehensive approach to protecting 

CreenbergTraurig, LLP I Attorneys a t  Law 1 77 West Wacker Drive I Suite 2 5 0 0  1 Chicago, IL 60601 1 Tel312.456.8400 1 Fax 312.456.8435 
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children from the potential harmful effects of lead, without placing an undue burden 
on jewelry retailers, like Claire's. 

While the Commission is familiar with the California legislation, we would 
like to highlight for you some important aspects of the California legislation that 
Claire's believes the Commission should adopt, regardless of whether it adopts the 
California legislation in whole or in part. 

First, we urge the Commission to define children's jewelry in an objective 
manner similar to the definition contained in the California legislation. To this end, 
children's jewelry is defined in the legislation as jewelry that is made for, marketed 
for use by, or marketed to, children. The term "children" is defined as children aged 
six and younger. 

Second the California legislation provides that on and after September 1, -, 
2007.children's jewelry shall be made entirely from metallic materials that are either 
class 1 material (stainless or surgical steel, karat gold, sterling silver or "platinum 
group metals") or contain less than -06 percent (600 parts per million) lead by 
weight. The State of California recognized that a different standard for glass and 
crystal decorative components was warranted because of the decreased risk of 
exposure to lead from these elements in jewelry. As a result, glass or crystal 
decorative components (e.g. cat's eye, cubic zirconia, glass, rhinestones, cloisonnk), 
all of which contain potentially high, but non-soluble, amounts of total lead, are 
permitted provided these components weigh in total no more than one gram, 
excluding any glass or crystal decorative component that contains less than 0.02 
percent (200 parts per million) lead by weight and has no intentionally added lead. 

The Commission's' focus on metal components is, in our view, well advised.' 
We believe that a different standard for glass and crystal decorative components is 
necessary and that the Commission, like the state of California, should decline to 
classify a product as containing excess levels of lead simply because of the lead 
content of the crystal and glass in jewelry. 

Finally, we believe it important that the Commission include a detailed 
protocol or methodology. The California legislation specifies testing methods and 
protocols for determining compliance with the legislation. The California legislature 
concluded that the testing methods for determining compliance with the legislation 
would be conducted using the EPA reference methods 3050B or 3051 for the 
material being tested and in accordance with detailed procedures described in the 
legislation. 

As you know,. the California legislation provides, in part, for phased in 
compliance. Claire's, like many others in the industry, has already undertaken a 

Greenberg Traurig, LLP 
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variety of steps to comply with this legislation. A new or different national standard 
will undermine these efforts at great expense to jewelry manufacturers, jewelry 
retailers and jewelry distributors, and result in unnecessary confusion in the market. 

Claire's welcomes rulemaking that promotes the health and safety of 
children. Like the Commission, Claire's believes that protecting children fiom the 
potential harmful effects of lead is an important goal. As a result, we welcome the 
opportunity to discuss with you further the Proposed Rulemaking. 

Sincerely , 

Francis A. Citera 
Enclosure 
FAClrm 

cc: Rebecca R. Orand 
Stephen E. Sernett 

CHI 56661665~2 3/12/2007 

Greenberg Traurig, LLP 
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March 12,2007 

Office of the Secretary 
Consumer Product Safety Commission 
Room 502,4330 East West Highway 
Bethesda, MD 20814 
Cpsc-os@,cpsc.~ov 

Re: Children's Jewelry Containing Lead ANPR 

Dear Secretary: 

On behalf of Improving Kids' Environment (IKE), I am writing to support the Consumer 
Product Safety Commission's announcement that it intends to develop a rule to restrict the amount 
of lead in children's jewelry and to urge the agency to move forward as expeditiously as possible 
with a rule that will provide the greatest protection to children. IKE is a nonprofit organization 
based in Central Indiana that seeks to reduce environmental threats to children's health. It has 
focused a great deal of attention on lead poisoning, which is one of the most significant threats to 
children's health in Indiana.' 

This rule is needed at this time. We know from a number of studies that children's jewelry 
often contains lead, often in very high  concentration^.^ We know that children put toys, including 
toy jewelry in their mouths, or suck on them, or their younger siblings do. And we know, to our 
sorrow, that ingestion of lead-containing items such as toy jewelry can lead to serious and permanent 
damage or even death. 

The most pernicious aspects of this issue is the unpredictability, almost randomness, of 
whether an item will have a high lead concentration and how impossible it is for adults to know 
whether products are safe or not. And because a large percentage of these products are 
manufactured outside the United States, the only way to address a situation like this is for the federal 
government to establish clear requirements for the lead content of the products, a system 
whereby manufacturers and distributors must take responsibility for assuring that products they 
make or handle meet the requirements, and a strong enforcement program. 

' The U.S. Centers for Disease Control and Prevention estimate that 13,400 children in Indiana are likely to be lead 
poisoned. Indiana Lead Elimination Plan (July 2004) at 2. 
www. in.~ov/isdh/programs/lead~vdf/FinalChildhoodLeadPoisonElimPlan.pdf. 
2 In January and February of 2007 alone, the CPSC issued recalls for 5 different children's jewelry products because of 
dangerous lead content. 

IKE Board o f  Directors Richard van Frank (President), Dr. Bill Beranek (Kce President), Dr. Jack Leonard (Treasurer), 
Dr. Indra Frank (Secretary), Sen. Beverly Gard, Dr. John,Ellis, Dr. Steve Jay, Dr. Marc Lame, TaNaisha Lee, 
Dr. Rae Schnapp, Dr. Fred Whitford. 



IKE offers the following specific comments for CPSC's consideration as it moves forward 
with the rulemaking: 

1 .  0.06% lead by weight is a good starting point for the limit on lead content. While 
there is good reason to recommend a level lower than 0.06% lead by weight as the 
limitati~n,~ this limit has been adopted by California, Illinois and Canada, and will 
provide considerable protection. Due to activity in California, it has'also been 
adopted by a broad coalition of the affected industry. 

2. CPSC should use the California law as a model. There are many reasons in public 
policy and regulation why it makes sense not to reinvent the wheel. In this case, it 
makes a great deal of sense for the federal program to be as consistent as possible 
with the California program, which has been developed in conjunction with 
representatives of industry and has a limited, but so far successful, track record of 
implementation. 

3. IKE agrees with comments of the Sierra Club with respect to preemption of state 
and local laws, how to test products for lead, the application of the rule to non-metal 
jewelry, and the need for CPSC to require manufacturers and importers to institute 
quality control procedures. 

IKE looks forward to providing further comment as this rulemaking proceeds. 

Very truly yours, 

Janet G. McCabe 
Executive Director 

cc: IKE Board 
IKE Advisory Board 

3 Studies are increasingly showing adverse effects on children of very low levels of blood lead (110 pg/dL), which has 
been acknowledged by both CDC and the United States Environmental Protection Agency (see Comments on this ANPR 
of the Sierra Club, at 2). For this reason, IKE objects to the statements in the ANPR that "the scientific community 
generally recognizes a level of 10 micrograms of lead per deciliter of blood (1 0 pg/dL) as a level of concern with respect 
to lead poisoning in children. 72 Fed. Reg. 920 (January 9,2007). 
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Stevenson, Todd A. 

From: Janet McCabe [mccabe@ikecoalition.org] 

Sent: Monday, March 12,2007 2:15 PM 

To: Stevenson, Todd A.; Stevenson, Todd A. 

Cc: 'Bill Beranek'; 'lndra Frank'; 'Jack Leonard'; 'John Ellis'; 'Marc Lame'; 'Rae Schnapp'; 'Richard 
Van Frank'; 'Senator Beverly Gard'; 'Stephen Jay'; 'TaNaisha Lee'; 'Cindy Collier'; 'Dana Reed 
Wise'; 'Dave McCormick (Dave McCormick)'; 'Dave Wagner (Dave Wagner)'; 'Debra Simmons 
Wilson'; 'jodi perras'; 'Maria Larson'; 'Paula Smith'; 'Sarge Visher'; 'Tom Neltner (Thomas 
Neltner - IKE)' 

Subject: Comment on CPSC ANPR on Toy Jewelry 

Attachments: Toy-Jewelry-CPSCANPR-Comment-3-12-07.doc 

Dear Sir or Madam-- 

Attached is a comment from Improving Kids' Environment on CPSC's ANPR on toy jewelry. Thank you for your 
attention ..... 

Janet McCabe 
Executive Director 
Improving Kids' Environment 
31 7-902-361 0 



March 12,2007 

Office of the Secretary 
Consumer Product Safety Commission 
Room 502,433 East West Highway 
Bethesda, MD 20814 
CDSC-os@cpsc.~ov - 

Fax: (301 ) 504-01 27 

Re: Children's Jewelry Containing Lead ANPR 

The Center for Environmental Health ("CEH") is pleased that the Consumer Product 
Safety Commission has issued an Advanced Notice of Proposed Rulemaking to consider a 
federal regulatory ban of lead in toy jewelry. 

For ten years, CEH has worked at the intersection of health and the environment, 
reducing pollution and promoting alternatives to toxic chemicals. CEH works with individuals 
and organizations across the country to help mobilize communities against exposures to 
hazardous chemicals, and to create markets for healthier products and practices. Through our 
work on lead in consumer products, we have forced industry reformulation of ch~ldren's 
medicines, baby powders, vinyl lunchboxes, imported candies and jewelry. Since 2003, CEH 
has researched and tested hundreds of jewelry products for lead and initiated litigation against 
the manufacturers, distributors and retailers of dangerous lead-containing jewelry. CEH is 
committed to ensuring effective federal regulation for lead in jewelry and submits these 
comments to assist CPSC in its rulemaking process. 

CEH strongly urges the CPSC to adopt the California lead-in-jewelry standard (the 
"California Lead standard")' as a mandatory federal regulation for the following reasons. 

1. The California Lead Standard is Comprehensive. 

The California Lead Standard goes beyond metal jewelry and regulates jewelry on a 
component basis. If CPSC adopts the California Lead Standard, there will be no need for CPSC 
to go back and regulate the other known, prevalent, lead-containing components of jewelry, 
such as polyvinyl chloride or imitation pearl coatings containing lead carbonate. In addition, 
CEH has conducted extensive testing of non-metal components of jewelry and found high levels 
of lead in such plastic and other non-metal components. In response to CPSC's request for 
information regarding the lead content of non-metal jewelry components, CEH has included at 

' California Health & Safety Code $25214.1 (A.B. 1681). A copy of the Califomia Lead Standard is attached. 



the end of this letter a chart summarizing a sample of the test results CEH has obtained in its 
testing of non-metal jewelry components. Crystal and rhinestones in costume jewelry also often 
contain more than 25 percent lead. 

The California Lead Standard also regulates all jewelry, not just children's jewelry. 
Children often play with their parents' jewelry. Pregnant women and other high risk individuals 
are exposed to lead in jewelry on a daily basis, and ingestion of lead can affect the health of the 
child as it passes through the placenta to the developing fetus. Enacting the California Lead 
Standard nationally will obviate the need for CPSC to revisit its regulations to address these 
known dangers in the future. 

2. The California Lead Standard Represents a Consensus of Industry and 
Public Health Advocates. 

The California Lead Standard was prompted by lawsuits brought by consumer health 
advocates and the California Attorney General against more than seventy jewelry industry 
manufacturers, vendors, and retailers. In resolving those lawsuits, a broad coalition of jewelry 
industry representatives negotiated with consumer health advocates and the California Attorney 
General to reach a standard for lead content in all components of jewelry that was both feasible 
and protective of the public health. The parties carefully considered the public health, public 
policy, technical, scientific and economic aspects of various proposed standards. The resulting 
lead content standards were ultimately declared by the California courts to be in the public 
interest, and the California legislature later adopted the standards to apply them to all jewelry 
sold in California. 

3. The California Lead Standard Has Momentum. 

Because of California's leadership, the jewelry industry began undertaking the costs of 
complying with the California Lead Standard more than a year ago. Each party to the California 
litigation was required to notify each of their jewelry suppliers of the California Lead Standard 
requirements by June 30, 2006. As a result, manufacturers are already implementing these 
standards. Moreover, because many of the vendors and retailers operating in California are 
national in scope, the California Lead Standard is already being implemented by vendors and 
retailers on a nationwide basis. Additionally, Illinois has recently introduced a bill to adopt the 
California Lead Standard. Putting a federal regulation in place to make the California Lead 
Standard a national standard is the most effective way to add force to this movement and get 
dangerous leaded jewelry off the shelves. Conversely, adopting a standard different from the 
California Lead Standard will cause market confusion and waste the significant expense already 
undertaken by the jewelry industry to comply. 

4. The California Lead Standard is Protective of the Public Health. 

The California Lead Standard protects the public health by restricting metal components 
in children's jewelry to 600 parts per million ("ppm") of lead, and to 200 ppm of lead for most 
non-metal components. The California Lead Standard also sets lead content standards for both 





Representative Sample of 2006 Test Results 
Lead Content in Non-Metal Jewelrv Components 
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Effective: January 01,2007 

West's Annotated California Codes Currentness 
Health and Safety Code /Ref3 & Annos) 

Division 20. Miscellaneous Health and Safety Provisions 
C.hapter 6.5. Hazardous Waste Control [Rcfs & Annos) 
-, Article 10.1.1. Lead-Containing Jewelry (Refs & Annos) 

8 252 14.1. Definitions 

For purposes of this article,-the following definitions shall apply: 

(a) "Amended consent judgment" means the amended consent judgment in the consolidated action entitled People 
vs. Burlington Coat Factory Warehouse Corporation, et al. (Alameda Superior Court Lead Case No. RG 04-162075) 
that was entered by the court on June 15,2006. 

(b) "Body piercing jewelry" means any part of jewelry that is manufactured or sold for placement in a new piercing 
or a mucous membrane, but does not include any part of that jewelry that is not placed within a new piercing or a 
mucous membrane. 

(c) "Children" means children aged six and younger. 

(d) "Children's jewelry" means jewelry that is made for, marketed for use by, or marketed to, children. For purposes 
of this article, children's jewelry includes, but is not limited to, jewelry that meets any of the following conditions: 

(1) Represented in its packaging, display, or advertising, as appropriate for use by children. 

(2) Sold in conjunction with, attached to, or packaged together with other products that are packaged, displayed, or 
advertised as appropriate for use by children. 

(3) Sized for children and not intended for use by adults. 

(4) Sold in any of the following: 

(A) A vending machine. 

(B) Retail store, catalogue, or online Web site, in which a person exclusively offers for sale products that are pack- 
aged, displayed, or advertised as appropriate for use by children.. 

(C) A discrete portion of a retail store, catalogue, or online Web site, in which a person offers for sale products that 
are packaged, displayed, or advertised as appropriate for use by children. 

(e)(l) "Class 1 material" means any of the following materials: 

(A) Stainless or surgical steel. 

(B) Karat gold. 

(C) Sterling silver. 
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(D) Platinum, palladium, iridium, ruthenium, rhodium, or osmium. 

(E) Natural or cultured pearls. 

(F) Glass, ceramic, or crystal decorative components, including cat's eye, cubic zirconia, including cubic zirconium 
or CZ, rhinestones, and cloisonne. 

(G) A gemstone that is cut and polished for ornamental purposes, except as provided in paragraph (2). 

(H) Elastic, fabric, ribbon, rope, or string, unless it contains intentionally added lead and is listed as a class 2 materi- 
al. 

(I) All natural decorative material, including amber, bone, coral, feathers, fur, horn, leather, shell, wood, that is in its 
natural state and is not treated in a way tliat adds lead. 

(J) Adhesive. 

(2) The following gemstones are not class 1 materials: aragonite, bayldonite, boleite, cerussite, crocoite, ekanite, lin- 
arite, mimetite, phosgenite, samarskite, vanadinite, and wulfenite. 

(0 "Class 2 material" means any of the following materials: 

(1) Electroplated metal that meets the following standards: 

(A) On and before August 30, 2009, a metal alloy with less than 10 percent lead by weight that is electroplated with 
suitable under and finish coats. 

(B) On and after August 31, 2009, a metal alioy with less than 6 percent lead by weight that is electroplated with 
suitable under and finish coats. 

(2) Unplated metal with less than 1.5 percent lead that is not otherwise listed as a class 1 material. 

(3) Plastic or rubber, including acrylic, polystyrene, plastic beads and stones, and polyvinyl chloride (PVC) that 
meets the following standards: 

(A) On and before August 30, 2009, less than 0.06 percent (600 parts per million) lead by weight. 

(B) On and after August 3 1,2009, less than 0.02 percent (200 parts per million) lead by weight. 

(4) A dye or surface coating containing less than 0.06 percent (600 parts per million) lead by weight. 

(g) "Class 3 material" means any portion of jewelry that meets both of the following criteria: 

(1) Is not a class 1 or class 2 material. 

(2) Contains less than 0.06 percent (600 parts per million) lead by weight. 

(h) "Component" means any part of jewelry. 

(i) "EPA reference methods 3050B (Acid Digestion of Sediments, Sludges and Soils) or 3051 (Microwave Assisted 
Digestion1 Sludge, Soils)" means those test methods incorporated by reference in paragraph (1 1) of subdivision (a) 
of Section 260.1 1 of Title 40 of the Code orFederal Reculations. 
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(1) "Jewelry" means any of the following: 

(1) Any of the following ornaments worn by a person: 

(A) An anklet. 

(B) Arm cuff. 

(C) Bracelet. 

(D) Brooch. 

(E) Chain. 

(F) Crown. 

(G) Cuff link. 

(H) Decorated hair accessories. 

(I) Earring. 

(J) Necklace. 

(K) Pin. 

(L) Ring. 

(M) Body piercing jewelry. 

(2) Any bead, chain, link, pendant, or other component of an ornament specified in paragraph (1). 

(k)(l) "Surface coating" means a fluid, semifluid, or other material, with or without a suspension of finely divided 
coloring matter, that changes to a solid film when a thin layer is applied to a metal, wood, stone, paper, leather, 
cloth, plastic, or other surface. 

(2) "Surface coating" does not include a printing ink or a material that actually becomes a part of the substrate, in- 
cluding, but not limited to, pigment in a plastic article, or a material that is actually bonded to the substrate, such as 
by electroplating or ceramic glazing. 

Effective: January 01,2007 

the state u~licss made from seccificd materials 

(a) On and after March 1, 2008, a person shall not manufacture, ship, sell, or offer for sale jewelry for retail sale in 
the state unless the jewelry is made entirely from a class 1, class 2, or class 3 material, or any combination thereof. 

(b) Notwithstanding subdivision (a), on and after September 1, 2007, a person shall not manufacture, ship, sell, or 
offer for sale children's jewelry for retail sale in the state unless the children's jewelry is made entirely from one or 
more'of the following materials:. 
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(1) A nonmetallic material that is a class 1 material. 

(2) A nonmetallic material that is a class 2 material. 

(3) A metallic material that is either a class 1 material or contains less than 0.06 percent (600 parts per million) lead 
by weight. 

(4) Glass or crystal decorative components that weigh in total no more than one gram, excluding any glass or crystal 
decorative component that contains less than 0.02 percent (200 parts per million) lead by weight and has no inten- 
tionally added lead. 

(5) Printing ink or ceramic glaze that contains less than 0.06 percent (600 parts per million) lead by weight. 

(6) Class 3 material that contains less than 0.02 percent (200 parts per million) lead by weight. 

(c) Notwithstanding subdivision (a), on and after March 1, 2008, a person shall not manufacture, ship, sell, or offer 
for sale body piercing jewelry for retail sale in the state unless the body piercing jewelry is made of one or more of 
the following materials: 

(1) Surgical implant stainless steel. 

(2) Surgical implant grade of titanium. 

(3) Niobium (Nb). 

(4) Solid 14 karat or higher white or yellow nickel-free gold. 

(5) Solid platinum. 

(6) A dense low-porosity plastic, including, but not limited to, Tygon or Polytetrafluoroethylene (PTFE), if the 
plastic contains no intentionally added lead. 

Effective: January 01,2007 

3 25214.3. Violation: civil ~ena l tv :  d e ~ o s i t  in IIaxardous Waste Conlrol Acci~unt: ~ a r t i e s  to c e r t a i ~ ~  consent 
jr~dements deemed in colnpliallce 

(a) Notwithstanding this chapter, a person who violates this article shall not be subject to any criminal penalties im- 
posed pursuant to this chapter and shall only be subject to the civil penalty specified in subdivision (b). 

(b)(l) A person who violates this article shall be liable for a civil penalty not to exceed two thousand five hundred 
dollars ($2,500) per day for each violation. That civil penalty may be assessed and recovered in a civil action 
brought in any court of competent jurisdiction. 

(2) In assessing the amount of a civil penalty for a violation of this article, the court shall consider all of the follow- 
ing: 

(A) The nature and extent of the violation. 

(B) The number of, and severity of, the violations. 

(C) The economic effect of the penalty on the violator. 
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(D) Whether the violator took good faith measures to comply with this article and the time these measures were 
taken. 

(E) The willfulness of the violator's misconduct. 

(F) The deterrent effect that the imposition of the penalty would have on both the violator and the regulated com- 
munity as a whole. 

(G) Any other factor that justice may require. 

(c) All civil penalties collected pursuant to this article shall be deposited in the Hazardous Waste Control Account, 
for expenditure by the department, upon appropriation by the Legislature, to'implement and enforce this article. 

(d) Notwithstanding subdivision (b), a party to the amended consent judgment, or a party to a consent judgment 
entered in the consolidated action entitled People vs. Burlington Coat Factory Warehouse Corporation, et al. 
(Alameda Superior Court Lead Case No. RG 04-162075) that contains identical or substantially identical terms as 
provided in Sections 2, 3, and 4 of the amended consent judgment, shall be deemed to be in compliance with this 
article, and any action brought to enforce this article against the party shall be subject to Scction 4 of the amended 
consent judgment. 

Effective: January 01,2007 

The testing methods for determining compliance with this article shall be conducted using the EPA reference meth- 
ods 3050B or 3051 for the material being tested, except.as otherwise provided in Sections 24214.4.1 and 252 14.4.2, 
and in accordance with all of the following procedures: 

(a) When preparing a sample, the laboratory shall make every effort to assure that the sample removed from a jew- 
elry piece is representative of the component to be tested, and is free of contamination from extraneous dirt and ma- 
terial not related to the jewelry component to be tested. 

(b) All jewelry component samples shall be washed prior to testing using standard laboratory detergent, rinsed with 
laboratory reagent grade deionized water, and dried in a clean ambient environment. 

(c) If a component is required to be cut or scraped to obtain a sample, the metal snips, scissors, or other cutting tools 
used for the cutting or scraping shall be made of stainless steel and washed and rinsed before each use and between 
samples. 

(d) A sample shall be digested in a container that is known to be free of lead and with the use of an acid that is not 
contaminated by lead, including analytical reagent grade digestion acids and reagent grade deionized water. 

(e) Method blanks, consisting of all reagents used in sample preparation handled, digested, and made to volume in 
the same exact manner and in the same container type as samples, shall be tested with each group of  20 or fewer 
samples tested. 

( f )  The results for the method blanks shall be reported with each group of sample results, and shall be below the 
stated reporting limit for sample results to be considered valid. 

Effective: January 01,2007 
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3 25214.4.1. Specific testing procedures for certain materials 

In addition to the requirements of Section 25214.4, the following procedures shall be used for testing the following 
materials: 

(a) For testing a metal plated with suitable undercoats and finish coats, the following protocols shall be observed: 

(1) Digestion shall be conducted using hot concentrated nitric acid with the option of using hydrochloric acid or hy- 
drogen peroxide. 

(2) The sample size shall be 0.050 gram to one gram. 

(3) The digested sample may require dilution prior to analysis. 

(4) The digestion and analysis shall achieve a reported detection limit no greater than 0.1 percent for samples. 

(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the 
analytical instrument. 

(b) For testing unplated metal and metal substrates that are not a class 1 material the following protocols shall be ob- 
served: 

(1) Digestion shall be conducted using hot concentrated nitric acid with the option of using hydrochloric acid and 
hydrogen peroxide. 

(2) The sample size shall be 0.050 gram to one gram. 

(3) The digested sample may require dilution prior to analysis. 

(4) The digestion and analysis shall achieve a reported detection limit no greater than 0.01 percent for samples. 

(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the 
analytical instrument. 

(c) For testing polyvinyl chloride (PVC), the following protocols shall be observed: 

(1) The digestion shall be conducted using hot concentrated nitric acid with the option of using hydrochloric acid 
and hydrogen peroxide. 

(2) The sample size shall be a minimum of 0.05 gram if using microwave digestion or 0.5 gram if using hotplate di- 
gestion, and shall be chopped or comminuted prior to digestion. 

(3) Digested samples may require dilution prior to analysis. 

(4) Digestion and analysis shall achieve a reported detection limit no greater than 0.001 percent (10 parts per mil- 
lion) for samples. 

(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the 
analytical instrument. 

(d) For testing plastic or rubber that is not polyvinyl chloride (PVC), including acrylic, polystyrene, plastic beads, or 
plastic stones, the following protocols shall be observed: 
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(1) The digestion shall be conducted using hot concentrated nitric acid with the option of using hydrochloric acid or 
hydrogen peroxide. 

(2) The sample size shall be a minimum of 0.05 gram if using microwave digestion or 0.5 gram if using hotplate di- 
gestion, and shall be chopped or comminuted prior to digestion. 

(3) Plastic beads or stones shall be crushed prior to digestion. 

(4) Digested samples may require dilution prior to analysis. 

(5) Digestion and analysis shall achieve a reported detection limit no greater than 0.001 percent (10 parts per mil- 
lion) for samples. 

(6) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the 
analytical instrument. 

(e) For testing coatings on glass and plastic pearls, the following protocols shall be observed: 

(1) The coating of glass or plastic beads shall be scraped onto a surface free of dust, including a clean weighing pa- 
per or pan, using a clean stainless steel razor blade or other clean sharp instrument that will not contaminate the 
sample with lead. The substrate pearl material shall not be included in the scrapings. 

(2) The razor blade or sharp instrument shall be rinsed with deionized water, wiped to remove particulate matter, 
rinsed again, and dried between samples. 

(3) The scrapings shall be weighed and not less than 50 micrograms of scraped-coating shall be used for analysis. If 
less than 50 micrograms of scraped coating is obtained from an individual pearl, multiple pearls from that sample 
shall be scraped and composited to obtain a sufficient sample amount. 

(4) The number of pearls used to make the composite shall be noted. 

(5) The scrapings shall be digested according to EPA reference method 3050B or 3051 or an equivalent procedure 
for hot acid digestion in preparation for trace lead analysis. 

(6) The digestate shall be diluted in the minimum volume practical for analysis. 

(7) The digested sample shall be analyzed according to specification of an approved and validated methodology for 
inductively coupled plasma mass spectrometry. 

(8) A reporting limit of 0.001 percent (1 0 parts per million) in the coating shall be obtained for the analysis. 

(9) The sample result shall be reported within the calibrated range of the instrument. If the initial test of the sample 
is above the highest calibration standard, the sample shall be diluted and reanalyzed within the calibrated range of 
the instrument. 

(0 For testing dyes, paints, coatings, varnish, printing inks, ceramic glazes, glass, or crystal, the following testing 
protocols shall be observed: 

(1) The digestion shall use hot concentrated nitric acid with the option of using hydrochloric acid or hydrogen per- 
oxide. 

(2) The sample size shall be not less than 0.050 gram, and shall be chopped or comminuted prior to digestion. 
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(3) The digested sample may require dilution prior to analysis. 

(4) The digestion and analysis shall achieve a reported detection limit no greater than 0.001 percent (10 parts per 
million) for samples. 

(5) All necessary dilutions shall be made to ensure that measurements are made within the calibrated range of the 
analytical instrument. 

(g) For testing glass and crystal used in children's jewelry, the following testing protocols for determining weight 
shall be used: 

(1) A component shall be free of any extraneous material, including adhesive, before it is weighed. 

(2) The scale used to weigh a component shall be calibrated immediately before the components are weighed using 
'S-class weights of one and two grams, as certified by the National Institute of Standards and Technology (NIST) of 
the Department of Commerce. 

(3) The calibration of the scale shall be accurate to within 0.01 gram. 

Effective: January 01,2007 

The department may adopt regulations that modify the testing protocols specified in Sec t io~~s  25214.4 and 
25214.4.1, as it deems necessary to further the purposes of this article. 

Current through Ch. 1 of 2007. Reg.Sess. urgency legislation 
END OF DOCUMENT 

0 2007 ThomsorVWest. No Claim to Orig. U.S. Govt. Works. 



Stevenson, Todd A. 

From: Alexa Engelman [alexa@cehca.org] 

Sent: Monday, March 12,2007 1 :55 PM 

To : Stevenson, Todd A. 

Cc: Michael Green; Eric Somers; Ryan Cabinte; Caroline Cox 

Subject: Children's Jewelry Containing Lead ANPR 

Attachments: CEH ANPR comments final 3-12-07.pdf; Health and Safety Code Section 25214.1 et seq.pdf 

Alexa ~ngelman 
Public Interest Litigation Coordinator 
Center for Environmental Health 

528 61 st Street 
Suite A 
Oakland, CA 94609 
51 0.594.9864 ex. 31 0 
51 0.594.9863 (fax) 
www.cehca.orq 



Office of the Secretary 
Co~~sumer Product Salety Comn~ission 
Room 502 
4330 East West Highway 
Uethesda, Maryland 208 14 

Re: Children's ,Jewelry C0ntainia.g Lead ANPR 

Dear Secretary: 

The American Association for J'usti.ce (AAJ), I'or~nerly known as the Association of 'kid 
Lawyers of America (ATI;,A), hereby submits comnlenis in response to th.e Consumer Product 
Safety Commission's (CPSC) Advanced Notice of Proposed Rulemaking (ANPR) regarding 
ch.ilclren's 'jewelry containing lead. Ser! 72 Fed. Reg. 920. 

AAJ, with 52,000 Inembers in the IJnited States, CIanada and abroad, is the world's 
largest tlial bar. It was established in 1944 to safeguard victims' rights, strengthen the civil 
.justice system, promote injury pr:e\iention, and foster the discl.osure of illformation critical to 
public health and safety. A N  applauds the CPSC I'ol re.cognizing the pervasiveness of this 
p~.obl.eln and the need for a soluvion. AAJ believes that a m.andato~-y' rule dec1arir1.g children's 
mela1 jewelry containing dangerous amounts of lead to he a ban~lecl hazardous substance is 
prefe1:able to a voluntary industl-y-developed standard. AAI  also supports the CI-eation of a 
labeling rule but only as a criti.cal, first step to address the issue. 

I. The CYSC Should Institute a Mandatory Rule Declaring Children's Metal Jewelry 
Containing Lgad to i)e a Banned ~azardous Substance 

n~e CPSC seeks . . . . . .  coinmerlts regardi%av$ila,blk . . .  moulatory . : altcm~tiv@s . . . . . . . .  including the 
instit~ltion of mandatojr i ~ r ' ~ o : ~ u h t ; ~ ' ~  ~thda~ds.oi..ih'e addption of m'&x:;xisting sl&indird: Give:n 
the'potential health pro51ems . . . . . . . . . . . .  associated with ihe ingestion of lead and the Availability of such 
toy jewelry to childrq~,.AAJ . . . . . . . . .  supp6rts tlik . . . . . . . . . . . . .  cr&ii.on 'of . . :  a,mandatory . . . .  rule decl?ri& cl$.ldren7s metal 
ieii,ielrj containing. l+ij .ib k:..:@$$jed fi@&g$ idbitafi&. ~ : ~ ~ ] , ~ i ~ , &  . . . . . .  $11 ndt . . . . . . .  . . . . . . . . . . . . . . . . . . . .  . . . .  . . .  . . . . . .  . . . . .  . . .  &iq"ately 'a&d~s~~~l-lfISe~.@ti$j,SSUe.' . . : .  . . . .  '. ', . . . . . .  . . . . .  . . 

. . . . . . :  . . . .  . . .  .-'.::. . .  . . . . .  . . . . .  . .; . . .  .: ... ..: . :  . . . . . .  . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . .  
. . 
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ir-lcluding toy jewelry.' The primary danger ro young chilclren from lead poisoning is brain 
damage, but it .  also call lend to lower IQ levels, hyperactivity, and developmental delays.' The 
l i  kelihood of young children ingesting toy jewelry conlaining lcad is significant. From 2000 to 
2005, more than 300,000 chilclren age 18 and younger were treated in. hospital emergency rooms 
t'os injuries associated with foreign object ingestiotl and nearly 20,000 of such incidents involvecl 
jewelsy i . tcrn~.~ A child in Minnesota also died last year fsom ingestion of toy jewelry containing 

-1 lead. 

The dangers associated with the absorption of lcad into a chilcl's bloodstream due to the. 
s\villlowing of these ile~ns are in  addition to the hazards associated with a c.hi.ld swallowing oily 

foreign In 1999, the American Association of Poison Control doculnented 182,105 
i~~cicients of foreign hody ingestion by patients undel- twenty years old." child's ingestion of a 
fo~eign ob,ject can cause choking and pc~:fosation at any level of the gastroi~itestinnl tract; as well 
iis fevers and pains in  the head, neck, ilrlcl abdb~iien.' C:lcarly. tin industry-created \!oluntary 
standard will not adequately rtddress these ~>otenrirtl hazards. 

13. Foreign Manuf;lcturers' I,ikely Will Diminish the Impact of Any 
Voluntary Standard 

The poterltial for intel~intional manuf:tcture~s to ignore or otherwise fail 'to c.onip1y with 
voli~litary safety standasds intensifies the need for a mandatory standa~:d. The CPSC already has 
I-ecognized the potential hazards associated with imported products and their failure to comply 
with statidards. In FY 20i16, the CPSC announced 471 product recalls, two-thi1.d~ of which were 
fot- imporLed p~-oducts."~ven that some lead contaminated items made for children are 
rnanuiactu~~ed in countries will1 limited governmental ~:egulation of lead in consumer goods, the 

. creation of a voluntuy standard likely will not allevirite rhe  oreo ova., recall notices 

I C11ildren's'Jew~ll.y Confainirlg h a d ;  Advanced Notice of Proposeil Rulernilking (ANPRM); Request for 
Corn~llents and I:nformatio~l, 72 Fed. Kcg. 920 (propostci Jan; 9. 2007); Kcepir~g Yoru Kids Sr.rjL. fro~nr L e d  Jtt~vclry 
(I'eb. 27, 2007) at ht~~://www.sierrncl~~b.~~rgII~r~~lth~~o~~~.~~~~~~~icies/le~&. 

Id. 
.1 CYSC' S t r ~ j N e c o m i t s  Ralen~nking to A~lr l rcs .~  1-rot1 ill. Chiltlren's Toy JCICVII-v, 34 Prod. Safety & Liah. Rcp 
(BNA) 1 I73 (Dec. 1 1,2(X16). 

' Keeping Your- KinIr Sojie f i r11 I~crrl Jerc~elr:y (Fch. 2?. 2007j at li~tp:Cw~~&rracl~1b~~~r~/1iealt.b~c0m1nu1ii1'ie~/It:11~i/. 

Casey M. Calkins, MI) and Denis Bcnsard, MD, Gostroirrrertsli~ld Foreigrz Botiim (Inst, updated Ftb. 2, 2007) at  
httD:/lwww.emedicine.comlj~cd/Io1~i~2~777.htn1. -,-. .-.--- --.- 

' lri. 
Id. 

' Ncaring on "Consumer Protection Issucs" Bcfore thc Committee on Appropriations, Subcommittee on Financial 
Se.r\lices and (3cneral Gov't., 1 1 0 ' ~  Cong. (Feb. 2s, 2007) (statement of the I-lonorable Nancy A. Nord, Acting 
Chairman of the CTI'SC). 
1) Cletlrers for Disease Contl.ol, Dcrttlt of u C!z.ildAjier- Ingcsliorr ofu Meiu/~ic Clr.llrm - Mirritworn, 2006, Morbidi1.y 
&. Mol.t:lliry Weekly Rcport.('M;lr. 31, ?OM) at h~1~:/l~w~.~d~.~0V/mm\~~r/111'~viewlmmwsl1tml/n~n~55 12a4.htrn. 



111i1y not reacl~ consulners as most. recall processes (including the CI'SC's web page for recnlls 
and proclucr s:lfety news) reqilire consumers to rake proactive steps to receivc such information.'" 

Evidence of international n~nnufacture~:~' lack of compliance with voluntary standards is 
illust~ated by their IPCOI-ds regal-dir~g cont'o~mity with fiirni~ure standards. Although ASTM- 
1nte1:national publishes a safcty sr~undard to prevent l'i~rnitur-c tipover injuries, Consumers Union 
has indicated that many of the imported products ir testctl do not comply with che standards," :In 
fact, during the time period since the CPSC recli~ested that ASTM develop such a standard, the 
nurnbers of annnal fi~tali~ies associated with falling furniture acti~:~Ily have increased by 50 
percent.'! Today's highly co~npetitive  narke el place offers little incentive for foreign 
r~~n~~ul$cturer-s to comply wit.11 such standal-ds. These manufacti~re.rs will. put children's safety at 

-risk i f  they also Ihi.1 to comply with rt vo1unta1:y standard ~eegarding lead in toy jewelry. 

C. 17u.rtlier Delay in 1.ssuing a Mandatory Standard Is Unacceptable 

AAJ urges thp Commission to act quickly ro issue u mandatory standard. The CPSC 
already has issued several voluntary recalls of toy jewelry containing lead (including one recal.1 
for 1.50 milli.on pieces), but consumers continue to report health-related problelns associated with , 

digestion of these iten~s." The CPSC also took, the opportunity to change its lead policy in 2005 
(wi thoi~t issui11g a mandatory standa~.d),'\et that has not disposed of' these. ~>roblems for 
chi1d1-en. The CPSC needs to move forward with a mandatory standarc1 before other childlcn 
become injured or die from tead ingestion. 

11. The Creation of a Mandatory Labeling Rule Should be Combined With Other 
Initiatives in Order to Adequately Add.ress this Issue 

Among the regulatory alternatives listed by the CPSC is the creation of a labeling rule, 
which would require specified warnings and instructions for the use of children's metal jewelry. 
AAJ suppol.-ts the creation of a labeling rule, which could provide critical information to parents 
and chilclren. AAJ ~:ecommends that such label include language in  both English and Spanish, 
given the large number of Spanish speakers in the country. The CPSC illready has recognized 

l o  I-learing on "Consumer I>rorwtion Issues" Before the Coln~nittee on Appropriations. Subcommittee an Financial 
Services and Gtni.~.al Gov't., 110 '~  Cong. (lZcb. 2.8, 2007) (statement of Rachel Weinlrauh, 11i.r. of Product Safety 
and Senior Counsel). 

' I  1-1'earing on "Consumer Protcctioll Issues" Before the dolnlnittec on Appropriations, Subcommittee on Financial 
Services and Ger~eral Gov't., 110"' Cong. (ly;e;eb. 28, 2007) (slatement of J'anell Mayo Duncan, Senior Counsel, 
C'onsumcrs Union). 

l2 hi. 8 

13 C'PSC Arrl~o~rlrces Recall of hlctal .lewelry Sold iri I'c~tltitlg Machines, CPSC Release #04-174 (issued July 8. 
2004); Reebok Recalls Brctcelet Liriked io Cl~.ild's L e d  Poi.sonilj,g Detrdi, CPSC Iielease #06-119 (issued Mar. 13, 
2006); U.S. 7by Co. Recoils Mort C\tilrirat~'s N~ritetjly Ncckkzccs Dite to L,ead Poi.sonit~~, CPSC Release #07-082 
(issled Jan. 113,2007). 

CPSC Arrnouuces New Poliq Addrcs.ritzg Leacl! in Chillireti's Metal Jarvc(ty, CPSC: lielease #05-097 (issued Feb. 
3, 2005). 



1f2e ir-npoi\ar~cc of pi'oviding s~lf'cly iniorrnat~on in English and Spanish ancl, consequently, shoulcl 
rcqi~ir-e safcty labels in both languages as well. IS 

Flo~vcver, a labeling rule alone would be insufficient to addrcss this pl-oblern. Many 
consulners may be unable to read the label or may choose to ignore the labcl if they do not fully 
~i-r~tlersrand the p~.oblc-~l or assume that their children would be uriable to digest rheje\\:elry. 
'I'herefore, i t  is vital chat the CPSC enforce a ~nandatol-p rule, in 4ddition to :my labeling rule, r o  
address thc use of lead in chilcll-en's toy jewe11.y. 

AAJ appreciates [his oi~porrunily to submit cornments in I-esponse to the Agency's 
Ad\/anced Noticc of Proposed Rulemaking I-ega~:ding childre~i's metal jcwelry containing lead. 
If you have any qi~estions or coinments, please cot~tact Gerie Voss, AAJ's Regulatory Counsel at 
(202) 965-3500 ext. 748. 

/L&/L.. 
L,ewis ,. . "Mike" Eidson 
P~:esiclent 
Anie~icari Association for Justice 

i5 ?'he CPSC maintains a Spanish language website and provides safety info~.mition via Spar~idtl language media 
outlers like Tclcmundo and Univisic~n. Hearing on "Consumer I)rotectian Issues" 13ehrc the Committee on 
Appropriations. Subcomrnitree on Financial Services and Gener:~l Gov't., 1 10''' Cong. (Feb. 28, 2007) (statement of 
thc  Honor:\hlt: N:~ncy No~d). 



Stevenson, Todd A. 

From: Voss, Gerie [Gerie.Voss@justice.ORG] 

Sent: Monday, March 12,2007 1 :54 PM 

To: Stevenson, Todd A. 

Subject: Children's Jewelry Containing Lead ANPR 

Attachments: Lead in Toy Jewelry.pdf 

Dear Sir or Madam: 

Attached please find the comments of the American Association for Justice on the above-referenced issue. 
Please let me know if you have any questions. 

Thanks, 
Gerie 

Gerie Voss 
Regulatory Counsel - Public Affairs 
American Association for Justice 
Formerly Association of  Trial Lawyers of America 
1050 31st Street, NW 
Washington, DC 20007 
Phone: 202-965-3500 ext. 748 
Fax: 202-342-5484 
qerie.voss@iustice.orq 
www.iustice.org 
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March 12,2007 

Of ice of the Secretary 
Consumer Product Safety Commission 
Room 502 
4330 East-West Highway 
Bethesda, Maryland 20814 
Via: cpsc-os@,cpsc.~ov. 
Facsimile (301 ) 504-01 27. ' 

Comments of Consumers Union of U.S., Inc. and Consumer Federation of America 
to the U.S. Consumer Product Safety Commission 

on "Children's Jewelry Containing Lead; Advance Notice of Proposed Rulemaking; 
Request for Comments and Information" 

Introduction 

Consumers Union (CU), publisher of Consumer Reports@, joined by Consumer 

Federation of America, (jointly "We") submits the following comments in response to the 

U.S. Consumer Product Safety Commission's ("CPSC" or "Commission") above- 

referenced Advance Notice of Proposed Rulemaking ("ANPR") on children's jewelry 

containing lead.' The CPSC has published this Notice seeking comments and 

information on the health risks associated with lead in ch~ldren's jewelry, and potential 

regulatory options to address these risks, particularly a ban on products containing more 

than 0.06%, by weight ("0.06%") lead under the Federal Hazardous Substances Act. 

We strongly support the proposed ban as an important step forward in protecting ch~ldren 

from the hazards of lead exposure, for many reasons, including: (i) the serious harm that 

can result from exposure to lead by children; (ii) the increasing presence on the U.S. 

market of lead in products intended for use by children; (iii) the difficulty of identifying 

unsafe prbducts; and (iv) the inability of the recall system to locate and recapture, low- 

' 72 Fed. Reg. 920 (January 9,2007). 
Consumers Unlon 
Headquarters Offlce , Washington Office 
101 Truman Avenue 1 1101 17IhStreet, NW #500 
Yonkers, New York 10703-1057 j Washington, DC 20036 
(9 1 4) 378-2029 1 (202) 462-6262 
(9 1 4) 378-2992 (fox) 1 (202) 265-9548 (fax) 

Cansumer Federatlon of Amerlca 
1620 !Street, NW 

Suite 200 
, I Washington, DC 230006 

(202) 387-6 12 1 1 
I (202) 265-7989 (fax) 



cost, unbranded products. In addition, we strongly urge the CPSC to take stronger action 

to protect children from lead hazards in other products. 

In the last three years, one child has died, and more than 20 recalls have been initiated 

due to the presence of lead in children's jewelry. Recalls also continue to be initiated for 

lead paint found on cribs and other products intended for use by children. Given the 

rising incidence of products, including children's jewelry, recalled due to the presence of 

lead, it is clear that the current approach of depending on compliance with voluntary 

standards is ineffective. 

The effects of lead are often acute, severe and irreversible. It is our view that CPSC 

should be doing all it can to ensure that manufacturers find safer alternatives for lead in 

all consumer products, making children's products the first priority. Mandating the 0.06% 

limit on total lead in jewelry is the only effective option for children's jewelry, and stronger 

action is needed for other children's products as well. The EPA estimates that costs of 

screening and treatment of acute lead poisoning alone can exceed $5,200 per child2. 

Others estimate that the lifetime societal costs of lead poisoning exceed some $40 billion 

dollars annually3. In evaluating the need for a ban on lead in jewelry, we therefore also 

urge the Commission to consider the substantial, avoidable burdens of lead toxicity on 

society as a whole, and the health care system in particular. 

The nature of children's jewelry, like many children's toys, makes identifying and tracking 

products known to contain dangerous levels of lead very difficult. Toy jewelry is small, 

inexpensive, quickly dispersed throughout the marketplace, and is virtually impossible to 

track once it is sold. These products are not labeled, lack serial numbers, and there 

. usually are few, if any, unique features that would enable consumers to distinguish 

dangerous products from others. Consumers also have no practical way to screen these 

products for lead. Screening tools available to enable consumers to detect lead, such as 

U.S. Environmental Protection Agency, March 31,2006. Cost of Illness Handbook, Downloaded from 
http:/lwww.epa.qovlo~~t/coil~ubsllll 9.pdf on March 12, 2007. 

Landrigan, P., C. Schechter, J. Lipton, et al., "Environmental Pollutants and Disease in American 
Children: Estimates of Morbidity, Mortality and Costs for Lead Poisoning, Asthma, Cancer and 
Developmental Disabilities," Environmental Health Perspectives, Volume 110, Number 7, July 2002. 



the Leadcheck swabs, do not work on most toy jewelry. The safety of this product 

category has been so compromised that consumers can no longer be sure that toy 

jewelry they purchase is safe. 

Even when products are recalled, there is no guarantee that they will remain off store 

shelves. CU's investigation of the recall system, published in the November of 2004 

issue of Consumer ~ e p o t f s ~ ,  found recalled products, including toy jewelry containing 

unsafe lead levels, being sold in Dollar Stores in the U.S. as well as in other countries. 

The increasing risks to children from the presence of these products on the market 

results from trends in the globalized economy that make it easier for hazardous materials 

and off-spec products to enter and remain in the U.S. marketplace and harder to keep 

unscrupulous facilities from continuing to supply unsafe products. 

Without the serious consequences of a ban, manufacturers lack sufficient incentives to 

ensure that children's products do not contain lead. We strongly urge the CPSC to 

exercise its authority to initiate a ban in order to fulfill its responsibilities to protect our 

most vulnerable population. 

CU's recent testing of certain consumer products has confirmed the presence of lead in 

holiday lights and vinyl lunchb~xes.~ CU also found that lead can be transferred to 

unwrapped food stored on vinyl surfaces. Lead can accumulate from multiple sources to 

generate average body burdens that exceed 10 pgldl -- the level identified by the CDC as 

cause for concern. Because not all sources can be easily elirr~inated and because no 

safe childhood exposure threshold has been established for lead, it is imperative that we 

elirr~inate as many avoidable sources as possible. There is simply no reason for 

manufacturers' continued use of this chemical in paints or plastics, and especially in 

products intended for use by children. For the reasons cited above, we believe that the 

CPSC's current guidance threshold for lead in consumer products -- lead levels that 

result in no niore than 15 yg of ingested lead per day -- is ineffective and fails to advance 

4 Hazard in Aisle Five, November 2004, Consumer Reoorts. 
5 Safety Alert: Boy's Death Linked to Lead Bracelet, but Hazards go Beyond Jewelry, March 2006, 
Consumer Reports; and Prevent Holiday Hazards, December 2005, Consumer Reports. 



the federal government's stated goal of eliminating childhood lead poisoning by 201 0. 

Instituting a ban and issuing stronger regulations for lead in consumer products is, 

therefore, a critical step in achieving this important goal. 

Certain states, such as California, already have passed laws to limit the presence of lead 

in jewelry and other products. We strongly recommend that the CPSC develop this 

rulemaking in a manner that considers California Health and Safety Code $25214.1 etseq., 

for toy jewelry, and the progress that approach has made through the stakeholder 

process. It is vital that state and federal governments move forward in a manner that 

promotes continued reductions in childhood lead exposure. CU and CFA also strongly 

urge that any regulatory proposals issued by the CPSC do not attempt to preernpt 

stronger state laws or regulations -- either currently existing, or passed or promulgated in 

the future. 

Conclusion 

For the foregoing reasons, we strongly urge the Commission to move quickly to ban 

jewelry, intended for use by children, containing more than 0.06% lead. In addition we 

urge the CPSC to similarly ban, or substantively limit, lead in amounts exceeding 0.06% 

in other prodllcts intended for use by, or readily accessible to, children. 

Respectfully submitted, 

Janell Mayo Duncan carolyn Cairns Rachel Weintraub 
Senior counsel Senior Project Leader, Director of Product Safety and 
Consumers Union Product Safety Department Senior Counsel 
Washington Office Consumers Union Consumer Federation 

Headquarters of America 



Stevenson, Todd A. 

From: Thomas, Theresa [tthomas@consumer.org] 

Sent: Wednesday, March 14,2007 3:16 PM 

To: Stevenson, Todd A. 

Subject: Corrected Comments - Children's Jewelry Containing Lead ANPR 

Attachments: 0312-CU-CFA-Lead-Final.pdf 

Here are corrected comments t o  replace the comments filed on 3/12/07 by Consumers 
Union and Consumer Federation of America. 

Theresa Thomas 
Off ice Administrator 
Consumers Union - Washington Off ice 
1101 17th Street, N W  Suite 500 
Washington, DC 20036 
(202) 462-6262 - fax: (202) 265-9548 



New York State Department of Environmental Conservation 
Division of Fish, Wildlife, and Marine Resources 
Wildlife Pathology Unit 
108 Game Farm Road, Delmar, NY 12054 rn u - 

March 12, 2007 

Children's Jewelry Containing Lead ANPR 

These very high lead levels over 90% were of a toe ring and a 
bracelet from the 20 Mall in Guilderland, New York. Attached is 
the chain of custody. 

Sincerely, 

Ward B. Stone . . 

Wildlife Pathologist 
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From: Ward Stone 
To: cpsc~os$cpsc.gov 
Date: Mon, Mar 12,2007 4:31 PM 
Subject: Children's Jewelry Containing Lead ANPR 

It is amazing to me, that in our great country, we have allowed heavily-leaded, cheap jewelry, much of it 
designed for children, to remain available for sale over all, or most of our country, Here in New York, I 
started looking at the availabiliv of lead jewelry in the Albany area and looked at eight, Dollar, 99 cent, and 
cut-rate stores and all had a large selection of such jewelry in the form of charm bracelets, bracelets, 
necklaces, rings, toe rings and ear rings with very high lead contents. I also found two recently-made 
heavily-leaded charm bracelets (one marked 2004) in my 10 year old daughter's jewelry box. Fortunately 
she has not worn them. 

The vast majority of hundreds of jewelry items I examined were marked as made in China with a few from 
India, and Korea. As I write this, it is clear that American children and adults are losing central nervous 
system neurons from this jewelry. In addition, one or more may be added to the lead fatality list from the 
lead jewelry. 

The only responsible thing to do is stop the sale of the jewelry on an emergency, national basis. The 
jewelry is poorly labeled and none of what 1 looked at mentioned the high-lead.content or any other metal. 

Attached is some of my correspondence on leaded jewelry. Lead poisoning has been know for at least 
2,000 years,. why can't immediate action be taken to save the cognitive abilities of thousands of our 
children, and at least a few of their lives, 

It appears that we are getting back some of our recycled lead back as poison for our children. 

Ward B. Stone, B.A., MS., Sc. D. (Hon.) 
Wddlife Pathologist, 
Adjunct Professor, SUNY Cableskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation 
W~ldlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state. ny.us 
(51 8) 478-3032 
(51 8) 478-3035(F) 
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From: Ward Stone 
To: Edward Horn; James Crucetti; judith.sohreiber@oag.state.ny.us 
Date: Mon, Mar 5.2007 1 :54 PM 
Subject: Lead in Jewelry 

Below are some pictures of several bracelets that are highly lead positive, but there are also earrings, toe- 
rings, and necklaoes that are also highly lead positive. They are all from local (Albany area) Dollar Stores. 
I suspect that thousands of dollar stores sell this stuff and that it is a national problem. 

People (especially children) are losing neurons to this source as I write this, so getting the lead jewelry off 
the market and educated about it is imperative. 

Ward B. Stone, B.A., M.S., Sc. D. (Hon.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state. ny.us 
(51 8) 478-3032 
(51 8) 478-3035(F) 
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From: Ward Stone 
To: carnahan@edison-labs.com 
Date: Wed, Mar 7, 2007 2:21 PM 
Subject; Lead ~ e w e l t  

Dear Dr. Carnahan, 

Thanks for the antimony identification in the lead jewelry piece from China. The antimony in the lead 
seems to indicate the lead came from recycled battery lead (e.g. from car battery). It makes one 
hypothesize that we might be getting back some of our own automotive battery lead in toy jewelry. 

Ward B. Stone, BA., M.S., Sc. D. (Hon.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw,dec.state,ny,us 
(51 8) 478-3032 
(51 8) 478-3035(F) 

CC: duboism@assembly.state.ny.us; James Crucetti; Judith Enck; 
Judith.Scihreiber@oag.state.ny.us; Stephen.Lukowski@albanycounty.com; tjc03@health.state.ny.us 



From: Ward Stone 
To: Judith.Enck@charnber.state.ny.us 
Date: Thu, Mar 8,2007 5:01 PM 
Subject: Re: Lead Jewelry 

I have contacted Ed Horn at DOH and it seemed incredible that more had not been done on the issue of 
lead exposure from imported junk jewelry coming from China and to a lesser extent India. 

I have talked h ice  with Lisa Kwon of the Attorney General's office and Judy Schreiber. The lead jewelry 
is present in many millions of pieces in the United States and should be made immediately unavailable to 
people, especially children. It appears that much of the lead in the jewelry comes from the lead recycled 
from computers and probably batteries. We may be getting back our own lead with which to poison our 
children. 

Ward B. Stone, B.A., M.S., Sc D. (Hon) 
W~ldlife Pathologist, 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation 
W~ldlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state.ny,us 
(518) 478-3032 
(51 8) 478-3035(F) 

thanks Ward. sorry not to get baak to you in a timely fashion, this is a great issue. when I ws in the AG's 
office we worked on lead in lunch boxes.if you haven't already, pelase be in b u c h  with Judy Schreiber, a 
very skilled toxicologistitn he AG's office: 474 481 9, Ideally, the state health dept should be taklng this on 
Judith Enck 
Deputy Secretary for the Environment 
Executive Chamber 
State Capitol 
Albany, NY 12224 
51 8473-5442 
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From: Ward Stone 
To: lisa. kwong@oag.state.ny,us 
Date: Fri, Mar 9, 2007 10:48 AM 
Subject: Lead in the Environment 

Dear Ms. Kwong: 

You have probably seen these CDC, MMWR references on two small children who apparently acc~dently 
ingested lead jewelry. From these cases, one would think that the massive lead jewelry threat to human 
health would be history, but that is not the case with millions of pieces of cheap leaded jewelry for a single 
dollar a piece for sale in the United States. In addition, millions of these lead jewelry items are already in 
the homes of millions of Americans, so an educational program to get them away from children is 
Immediately needed. More education on the threat of the lead jewelry is needed now. If parents know of 
the threat, most parents would take the jewelry away from their ch~ldren. I will expand our sampling today 
and this weekend with testing Sunday. I am appalled that national movement on this issue is moving at a 
"snails pace", that will ultimately result in some, what I would deem, unnecessary deaths. In addition, of 
much larger magnitude will be the lighter lead poisonings expected to occur by the thousands (much of 
which will go undiagnosed) and the loss of cognitive power of our children that will be with them for the 
rest of their lives. New York State, In my view, needs to lead the way with faster action than California. 

The lead is obviously a threat to adults as well, I have stressed children since they are the most sensitive 
to lead intoxication, and are innocent victims not old enough to make experienced judgements. 

I have also stressed the dollar stores and cut-rate stores because of the huge quantity of unlabeled (for 
lead and other risks) items on sale. I have noted that this cheap jewelry easily falls apart and provides 
small lead pieces that could be readily swallowed by a child or adult. Children with a small amount of 
money can purchase this lead jewelry themselves, and shopping in such a store can be a parental reward 
by a parentwho does not know the danger that can come with such shopping. However, leaded jewelry 
can be a problem in pricey stores as well. I just am making a high-priorlty where the greatest tonnage of 
lead jewelry is available. 

h ttp:Ilwww.cdc.gov/rnmwr/previewlmmwrhtrnl/mm5323a5. htm 

http:/lwww,cdc.govlmmwr/preview/mmwrhtmllmm55d323al. htm 

Attached e-mail to Assemlbyman Eng lebright 

Ward 8. Stone, B.A., MS., Sc. D. (Hon.) 
Wlldlife Pathologist, 
Adjunct Professor, SU NY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation . 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec,state.ny, us 
(518) 478-3032 
(51 8) 478-3035(F) 

CC: Judith Enok: Judith.Schreiber@oag.state.ny.us , 



From: Ward Stone 
To: engles@assembly.state.ny.us 
Date; Wed, Mar 7,2007 1052 A M  
Subject: Lead in the Environment 

Dear Assemblyman Englebright: 

I want to thank you for your long-term efforts to reduce the use of lead fishing sinkers in New York State. 
However, there is a great need to add on the lead jigs and other lure weights in order to protect 
waterbirds, people, and the environment. In addition, hundreds of thousands of cheap, high lead- 
containing jewelry is on sale for a dollar in New York State in dollar and 99 cent stores. This jewelry does 
not carry a warning label that lead is present in the jewelry (something that would stop many parents and 
gift-givers from buying it and giving it to children). Such jewelry may be placed in a child's mouth 
repeatedly, resulting in buildup of lead in the child's tissues. Lead is accumulative and could come from 
multiple sources, such as leaded paint, cheap lead-containing jewelry and lead-containing toys, and things 
such as fishing sinkers all in a short span of time, or essentially in the same time span, resulting in a loss 
of'neurons and cognitive ability (or worse) for the rest of a ohild's life. Rapid action is needed to remove 
lead from exposure to our children, animals, and the environment, children being the highest priority. 
State, Environmental Protection Agency, and the Consumer Protection Board action on lead moves at a 
snail's pace when fast-action could prevent much human morbidity and some mortality and certainly 
conserve cognitive ability on our children. 

Ward B. Stone, B.A., M.S., Sc. D. (Hon.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor. College of Saint Rose 
NYS Dept. Environmental Conservation 
Wildlife Pathology Unit 
I 0 8  Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state. ny.us 
(518) 478-3032 
(51 8) 478-3035(F) 
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From: Ward Stone 
To: martge@consurner.org 
Date: Mon. Mar 12,2007 9:32 AM 
Subject: R e  Consumers Union 

I am hoping that Consumer Reports can present a warring on the high lead in cheap jewelry that is often 
worn by the young, most of them o h i l d ~ n  in the 4 to 16 years of age range. This is a very sensitive age 
for exposure to lead, since it is a critical time for nervous system development. Jim Carnahan 
recommended contacting you and spoke highly of you. I will be out in the morning at a legislative meeting 
on lead jewelry. A warning in Consumer Reports would reach the entire country and beyond and save 
cognitive powers and perhaps several lives. 

Ward B. Stone, B.A.. MS., Sc. D. (Hon.) 
Wildlife Pathologist, , 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation . 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state.ny.us 
(51 8) 478-3032 
(5 18) 478-3035(F) 

>>> "Jim Carnahan" ccarnahan@edison-labs.com> 03108107 11:12 AM >7> 

'Ward. 

You mlght want to alert Geoffrey Martin about your findings. 

Geoffrey Martin, PhD 
Director, Consumer Sciences 
Consumer Reports 
martge@consurner.org 
office: 914-378-2356 
Regards, 

James Carnahan 
. . 

Edison Analytical Laboratories, Inc. 
301 Nott Street 
Schenectady, NY 12305 

cc : Jim Carnahan; Judith.Schreiber@oag.state,ny.us 
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Experience is the solition 
314 Nwth Pearl Street Albany, New York 12207 

[BOO) 8484983 (610) 434446 * Fax (518) 434-0891 

March 12,2007 

Ward B. Stone 
N Y S  DEC 
Division of Fish, Wildlife & Marine Resoutces 
Wil 
Dslmar, NY 12054 Work Order No: 070308049 

TEL: (5 1 8)  478-3032 
FAX: 

RE: Dollar Gtore 

Dear Ward B, Stone: 

Adirondack Environmental Serrlces, hc received 2 samples on 3/8/2007 Eor tho analysm 
presented in the following report. 

There were no problms with the analyses and all associated QC met EPA or labmatory 
speoifications, except if noted, 

If you have any questions repding these tests remlts, please feel free to call. 

Laborstory M e n a , ~  

,. .- , . .. 
QunllCIwe: ND -Not Derecred at d\e Rcporrlnp Iimit 9 - Spike Rccrrvay outaide naqepted rcowery limJts 

J -Apalyh: [Joicdcrl b a h  quanhlmlrm Ihniv fi - RPD outside E C W ~  tccovcry limits 

X . Value cwted~ Maxiniurn Canminsn~ bwl E -Value above quuntitatiw m n g  Page 1 of 3 



Adhondack Environmentd Services, Inc Dam: 12- MU^-07 
-- - -.. . - .-. < ,- -- . - - ., 

CLIENT: NYS DBC Client Sample ID: 070306 
Work Order: 070308049 CaUection Date: 3/4/2007 

Referrnee: Do& Slore 1 Lnb Samph ID: 070308049-001 
PO#: M a e  SOLID 

..- - -., ,. . , . 
Remlult . PQL QuJ Units DF Date Analyzed 

ICP M@TU 9 ~ 6 0 1  OB 
[ Prep: SW3050A 31912007 ) 

Analyst: KH 

Lead 

-. ... -. -. 
Q ~ l l f l e r s ;  NU - Not Ddeclcd rrt the Rcpmhg Llmit S - $LC Rtcwa, o u ~ i d e  ~tcegted t h ~ ~ v s r y h i r n  

J - An~lm ddeccc4 lrlow quanititation lfmits R - RPD omside e~etptcd ruswcry limib 

B - ~ o l } ~  dewcud in rhe assoohred Mmlwd Blsnk T -TartlGvdy IdcnlXed Compound-Bsrlmsrcd Conc. 

X Value ekceeds Mlx[rnlm~ C o m h a n t  t w c l  6 - Vslua above quaairation r n n p  Page 2 of3 



Adirondack Environmental Services, Inc Date: I ~ - M W - O ~  
..---.. -. ..,,.. 

CLENT: hYS DEC Client Sample ID: 070707 
Work Order: 070308049 Collection Date: 3/4/2007 

Reference; Dollar Store / Lab Sampla ID: 070308019-002 
PO#: Matrix: SOLID 

- .  
Aaalym Result PQL Qua1 Unlts DF Date Analyzed 

ICP METALS SW6010B Anetyst: KH 
( Prep: SW3050A - 31912007 ) 

Lead 976000 50.0 vgfa '100 3112t2007 34Q.66 PM 

- 9-.. 

Qosllfi~n.: ND -Nut D a d  at the Reportifie 1,imir S - SpikcRcc~vary amidc eccepred tao6vcty Iimk~ 

J - Analytt tlalrcted belaw qunrildtstion limits R - RPD outside accep-ted ~eewery l i m b  

B - Anslyk dctsted In Ihs rssodated Mwbod B h k  T - Taldtlvdy 'Idontlfid C~mgound-Esirnsrd h ? e .  

X -Value exceed Myximum Canplmiml LcvcI E -Value above quRntiranon raagc Page 5 of 3 
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NYS Department of Environmental Conservation 

THE WILDLIFE PATHOLOGY UNIT 
Wildlife Resources Center 

108 Game Farm Road 
Delmar, New York 12054 
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From: Ward Stone 
TO: CPSC-OS@CP~C.~OV 
Date: Mon, Mar 12,2007 4:07 PM 
Subject: Children's Jewelry Containing Lead ANPR 

It is amazing to me, that in our great country, we have allowed heavily-leaded, cheap jewelfy, much of it 
designed for children, to remain available for sale over all, or most of our country. Here in New York, I 
started looking at the availability of lead jewelry in the Albany area and looked at e~ght, Dollar, 99 cent, and 
cut-rate stores and all had a large selection of such jewelry in the form of charm bracelets, bracelets, 
necklaces, rings, toe rings and ear rings with very high lead contents. I also found two recently-made 
heavily-leaded charm bracelets (one marked 2004) in my 10 year old daughter's jewelry box. Fortunately 
she has not worn them. 

The vast majority of hundreds of jewelry items 1 examined were marked as made in China with a few from 
India, and Korea. As. I writethis, it is clear that American children and adults are losing central nervous 
system neurons from this jewelry. In addition, one or more may be added to the lead fatality list from the 
lead jewelry. 

The'only responsible thing to do is stop the sale of the jewelry on an emergency, national basis, 'The 
jewelry is poorly labeled and none of what I looked at mentioned the high-lead content or any other metal. 

Attached is some of my correspondence on leaded jewelry. Lead poisoning has been know for at least 
2,000 years, why can't immediate action be taken to save the cognitive abilities of thousands of our 
children, and at least a few of their lives. 

It appears that we are getting back some of our recycled lead back as poison for our children. 

Ward 8. Stone, B.A., M.S., Sc. D. (lion.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation 
Wildlife Pathology Unit 
108 Game Farm Road ' 
Delmar, NY 12054 
wbstone@gw.dec.state.ny.us 
(51 8) 478-3032 
(51 8) 478-3035(F) 



From: Ward Stone 
To: Edward Horn; James Crucetti; judith.schreiber@oag.state.ny.us 
Date; Mon, Mar 5,2007 154 PM 
Subject: Lead in Jewelry 

Below are some pictures of several bracelets that are highly lead positive, but there are also earrings, toe- 
rings, and necklaces that are also highly lead positive. They are all from local (Albany area) Dollar Stores. 
I suspect that thousands of dollar stores sell this stuff and that it is a national problem, 

People (especially children) are losing neurons to this source as I write this, so getting the lead jewelry off 
the market and educated about it is imperative. 

Ward B. Stone, B.A., M.S., Sc. D. (Hon.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation 
Wlldlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state.ny.us 
(518) 478-3032 
(51 8) 478-3035(F) 
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Ward Stone - Lead Jewelry 

From: Ward Stone 
To: camahan@edison-labs.com 
Date: 3/7/2007 2:21:17 PM 
Subject: Lead Jewelry 
CC: duboism@assembly.state,ny.us; James Crucetti; Judith Enck; Judith.Schreiber@oag.state.ny,us; 

Stephen.Lukowski@albanycounty.~m; ~c03@health.state,ny.us 
. - ,,\ 

Dear Dr. Carnahan, 

'Thanks far the antimony Identification in the lead jewelry piece from China. The antimony In the lead seems to 
indicate the lead came from recycled battery lead (e.g, from car battery). I t  makes one hypotheslze that we might 
be getting back some of our own automotive battery lead in toy jewelry. 

Ward 9. Stone, B.A., MS., Sc. D. (Hon.) 
Wildllfe Pathologist, 
Adjunct Professor, SUNY Coblesklll 
Adjunct Professor, College of Saint Rose 
NYS Dept. Envlronmental Conservation 
Wildllfe Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state.ny.us 
(518) 478-3032 
(518) 478-3035(F) 



From: Ward Stone 
To: Judith.Enck@cKamber.state.ny.us 
Date: Thu, Mar 8,2007 5:01 PM 
Subject: Re: Lead Jewel~y 

I have contacted Ed Horn at DOH and it seemed incredible that more had not been done on the issue of 
lead exposure from imported junk jewelry coming from China and to a lesser extent India. 

I have talked Mice with Lisa Kwon of the Attorney General's office and Judy Schreiber. The lead jewelry 
is present in many millions of pieces in the United States and should be made immediately unavailable to 
people, especially children. It appears that much of the lead in the jewelry comes from the lead recycled 
from computers and probably batteries. We may be getting back our own lead with which to poison our 
children. 

Ward 0.  Stone, B.A.,,M.S., Sc. D. (Hon.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Cobleskill , 

Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Consenration 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state,ny,us 
(5 1 8) 478-3032 
(51 8) 478-3035(F) 

thanks Ward. sorry not to get back to you in a timely fashion. this is a great issue. when I ws in the AG's 
office we worked on lead in lunch boxes.if you haven't already, pelase be In touch with Judy Schreiber, a 
very skilled toxicologistitn he AG's office: 474 4819. Ideally, the state health dept should be taking this on 
Judith Enck 
Deputy Secretary for the Environment 
Executive Chamber 
State Capitol 
Albany, NY 12224 
5 1 8-4 73-5442 



Ward Stone - Lead in the Environment 

From: Ward Stone 
To: lisa.kwong@oag.state,ny.us 
Date: 3/9/2007 10;48:49 AM 
Subject: Lead In the Environment 
CC: Judith Enck; Judlth.Schreiber@oag.state.ny.us 

Dear Ms. Kwong: 

You have probably seen these CDC, MMWR references on two small chlldren who apparently accidently Ingested 
lead jewelry. From these cases, one would think that the masslve lead jewelry threat to human health would be 
history, but that Is not the case with millions of pleces of cheap leaded jewelry for a slngle dollar a piece for sale in 
the United States. In addltion, millions of these lead jewelry Items are already in the homes of mllllons of 
Americans, so an educational program to get them away from children is immediately needed. More education on 
the threat of the lead jewelry is needed now. I f  parents know of the threat, most parents would take the jewelry 
away from their children. I will expand our sampllng today and this weekend with testing Sunday. I am appalled 
that national movement on this Issue Is moving at a "snails pace", that will ultlmately result in some, what I would 
deem, unnecessary deaths. I n  addition, of much larger magnitude will be the lighter lead poisonings expected to 
occur by the thousands (much of which will go undiagnosed) and the loss of cognltlve power of our children that will 
be with them for the rest of thelr Ilves. New York State, In my view, needs to lead the way with faster action than 
California. 

I' 

The lead-is obviously a threat to adults as well, I have stressed children since they are the most sensitive to lead 
intoxication, and are innocent vlctims not old enough to make experienced judgements. 

I have also stressed the dollar stores and cut-rate stores because of the huge quantity of unlabeled (for lead and 
other risks) items on sale. I have noted that this cheap'jewelry easily falls apart and provides small lead pieces that 
could be readlly swallowed by a child or adult. Children with a small amount of money can purchase this lead 
jewelry themselves, and shopping in such a store can be a parental reward by a parent who does not know the 
danger that can come with such shopping. However, leaded jewelry can be a problem in pricey stores as well. I 
just am making a high-priority where the greatest tonnage of lead jewelry is avallable. 

httg:/Lr~yy.~,~.~,g~~1n!.mwrl~ reviewlm mwrh tmI/m m53-23a5.hlrn 

hMp://ww.~dc.gov/m~r/,p.review/mm~rht~l/mm55d323al.htm 

Attached e-mail to Assemlbyman Englebright 

Ward B. Stone, B.A., M.S., Sc. D. (lion.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Coblesklll 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Conservation 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wbstone@gw.dec.state.ny.us 
(518) 478-3032 
(518) 478-3035(F) 



Ward Stone - Lead in the Environment 

From: Ward Stone 
To: engles@assembly.state.ny.us 
Date: 3/7/2007 10:52:53 AM 
Subject: Lead In the Envlronment 

Dear Assemblyman Englebright: 

I i a n t  to thank you for your long-term efforts to reduce the use of lead fishing sinkers in New York State. 
However, there is a great need to add on Ule lead jlgs and other lure weights in order to protect waterbirds, people, 
and the environment. In  addition, hundreds of thousands of cheap, high lead-containing jewelry is on sale for a 
dollar in New York State in dollar and 99 cent stores. Thls jewelry does not carry a warning label that lead is 
present In the jewelry (somethlng that would stop many parents and gift-givers from buying it and giving it to 
ch~ldren), Such jewelry may be placed in a child's mouth repeatedly, resulting in buildup of lead in the child's 
tissues. Lead Is accumulative and could come from multiple sources, such as leaded palnt, cheap lead-contalnlng 
jewelry and lead-containing toys, and things such as fishing sinkers all in a short span of time, or essentially in the 
same time span, resultlng In a loss of neurons and cognltlve ability (or worse) for the rest of a child's life. Rapid 
action is needed to remove lead from exposure to our children, animals, and the environment, chlldren belng the 
highest priority. State, Environmental Protection Agency, and the Consumer Protection Board action on lead moves 
at a snail's pace when fast-action could prevent much human morbidity and some mortality and certainly conserve 
cognitive ability on our children. 

Ward B. Stone, B.A., M.S., Sc. D. (Hon.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Cobleskill 
Adjunct Professor, College of Saint Rose 
NYS Dept. Environmental Consewation 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
w.bs.bne@g~,der:~.s3a,te. n y.us 
(518) 478-3032 
(518) 478-3035(F) 



Ward Stone - Re: Consumers Union 

From: Ward Stone 
To: martge@consurner.org 
Date: 3/12/2007 9:32:33 AM 
Subject: Re: Consumers Union 
CC: Jim Carnahan; Judith,Schreiber@oag.state.ny.us 

I am hoping that Consumer Reports can present a warning on the high lead in cheap jewelry that Is often worn by 
the young, most of them children in the 4 to 16 years of age range. Thls Is a very sensitbe age for exposure to 
lead, since it is a critical time for nemous system development. Jim Carnahan recommended contacting you and 
spoke hlghly of you. I will be out In the mornlng at a leglslatlve rneetlng on lead jewelry. A warning in Consumer 
Reports would reach the entire country and beyond and save cognitive powers and perhaps several lives. 

Ward 0. Stone, B.A., MS., Sc. D. (Hon.) 
Wildlife Pathologist, 
Adjunct Professor, SUNY Coblesklll 
Adjunct Professor, College of Saint Rose 
NYS Dept. Envlmnmental Conservation 
Wildlife Pathology Unit 
108 Game Farm Road 
Delmar, NY 12054 
wt,_s_t_o_n~.d~21t~!t5:zns!,~ s ' 

(518) 478-3032 
(5 18) 478-3035(F) 

>>> "Jim Carnahan" <carnahan@edison-labscorn> 03/08/07 11:12 AM >>> 
Ward, 

You might want to alert Geoffrey Martin about your findings. 

Geoffrey Martin, PhD 
Director, Consumer Sciences 
Consumer Reports 
martge@mnsumer.org 
office: 91 4-378-2356 

Regards, 

James Carnahan 

Edisan Analytical Laboratories, Inc. 
301 Nott Street 
Schenectady, NY 12305 
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Stevenson, s odd A. 36 
From: 
Sent: 
To: 
Subject: 

John Witter [digh@juno.com] 
Monday, March 12,2007 8:55 PM 
Stevenson, Todd A. 
Children's Jewelry Containing Lead ANPR 

Please take action to protect our children from lead poisoning. 

Thank You 

John Witter 
12 Edgewood Dr 
New Paltz, NY 12561 



Stevenson, s odd A. 3 9  
From: 
Sent: 
To: 
Subject: 

Sharon Richards Weiser [sweiser@columbus.rr.com] 
Monday, March 12,2007 1 1 :22 AM 
cpsc-os@cpsc.gov. 
[Possibly SPAM (SPF):] - Children's Jewelry Containing Lead ANPR. - Sender is probably 
forged (SPF Softfail) 

March 12, 2007 
Acting Chairwoman Nancy A. Nord 

Dear Nancy A. Nord, 

I was alarmed to learn that the Consumer Product Safety Commission allows companies to 
produce and market children's jewelry containing lead, and that the Commission is 
considering allowing the very companies who stand to profit from marketing these toys to 
decide whether or not to warn parents of the danger of the presence of lead in their 
products. As the arbiter of safety for the toys our country's children play with and the 
products we use, I respectfully request that the Consumer Product Safety Commission set a 
mandatory standard banning lead from toy jewelry from March 15, 2007 onward in order to 
remove the potential for unecessary harm from such dangerous products. Please consider 
banning lead from toy jewelry production and recalling hazardous lead toy jewelry already 
on store shelves. 

Over 300,000 children in the U.S. alone suffer from unacceptably high levels of lead in 
their blood. High levels of lead in a human bloodstream are commonly known to cause brain 
damage, lower IQ, induce hyperactivity, and result in developmental delays. In some cases 
the affected children have died from lead poisoning. Over the past seven years, more than 
20,000 children visited hospital emergency rooms as a result of swallowing jewelry. 
Although it's unknown how many pieces of injested jewelry contained lead, there is no 
reason to subject children to that kind of risk from lead at all. 

I urge you to please, institute a mandatory rule for toy jewelry to be free from lead. 
There are jewelry base metals available that do not contain lead. I would offer that you 
read up a little on jewelry base metals in *'Metal Techniques for Craftsmen: . . . "  by Oppi 
Untracht. This remains the probably one of the best standard works on the subject. I would 
rather pay a little bit more for a piece of toy base metal jewelry without lead that is 
safe than pay less for a piece of lead toy jewelry whose health cost for my daughter may 
prove devastating. Yes, I know it costs more money to make toy jewelry from other base 
metal alloys. They cost more to cast because they require higher temperatures to melt. The 
metal stock costs more. Thus, the manufacturer has a higher production cost per unit. 
Sorry, but that's part of the cost of doing business. I also suggest that all other pieces 
of lead jewelry offered for sale here in the U.S. begun after April 1, 2007 should display 
a lead hallmark. Enameled jewelry that contains lead should at least have an affixed 
adhesive-backed sticker that states the lead content or a hallmark stamped in the back EN 
PB. All other products containing lead should be required to at least display an adhered 
label, as do decorative lead-glazed ceramic plates and bowls not intended to be used for 
human food consumption. 

An overly lenient voluntary product composition ID rule which gives or would give any toy 
product manufacturer the choice to refrain from properly identifying any and all products 
containing the hazardous material lead is highly irresponsible. 

Given the number of serious instances involving children that have already occurred, I 
urge you to please, institute more mandatory lead product ID rules immediately. 

Lastly, please, consider initiating a public education campaign to make parents and 
caregivers aware of how to properly identify,lead in existing toy jewelry. 

Thanks for taking the time to read my comments about'improving labeling disclosure of 
hazardous products containing lead and banning the use of lead in toy jewelry. 



Sincerely, 

Sharon Richards Weiser 
3483 Wilson Woods Dr 
~olumbus, OH 43204-3922 



Stevenson, Todd A. 3F 
From: 
Sent: 
To: 
Subject: 

Joanne Cockerill [joannecockerill@hotmail.com] 
Monday, March 12,2007 1 1 :22 AM 
cpsc-os@cpsc.gov. 
[Possibly SPAM (SPF):] - Children's Jewelry Containing Lead ANPR. - Sender is probably 
forged (SPF Softfail) 

March 12, 2007 
Acting Chairwoman Nancy A. Nord 

Dear Nancy A. Nord, 

By all means, keep people in the dark about the dangerous materials you put in children's 
toys. You'll burn in hell for eternity, or engender abysmal karma that will guarantee you 
many awesomely miserable future existences, but hey, you'll line your pockets now, and 
'that's all that matters under,this sacred capatalist system, right? 

Sincerely, 

Joanne Cockerill 
91 N Fork Rd 
Silver City, NM 88061-9771 



March 12, 2007 

Office of the Secretary 
Consumer Product Safety Commission 
Room 502,4330 East West Highway 
Bethesda, MD 208 14 
cspc-os@,cpsc.gov 
Fax: 301 -504-0127 

Re: Children's Jewelry Containing Lead ANPR 

Following the death of Minnesota four-year-old Jarnell Brown inearly 2006 after swallowing a 
charm from a Reebok charm bracelet, students in one of my classes analyzed samples of 
inexpensive jewelry obtained from discount stores in Ashland, Ohio. The high levels of lead that 
they found in several of these items was the start of a continuing research effort on my part to 
determine the extent of potential hazards and the nature of the hazards posed. I am submitting 
these comments on the ANPR to encourage the adoption of a rule which will more effectively 
protect children from the hazards of lead. 

Lead contamination of inexpensive children's and costume jewelry is widespread in the US: 

My laboratory has tested 154 jewelry items purchased from 12 different retail chains. While 
most samples were obtained fiom stores in north central and southwestern Ohio, additional items 
were obtained fiom stores in Delaware, Florida, Michigan and Washington. Samples were 
purchased in late April and May 2006, and analyzed for total lead by digestion in nitric acid 
followed by atomic absorption spectrometry. While approximately 40 percent of the items tested 
met the current Interim Enforcement standard and were below 0.06% total lead, almost half of 
the items were heavily leaded, exceeding 80% lead by weight. The average lead content for all 
items tested was 46% and one or more heavily leaded items were found in samples fiom eleven 
of twelve retail stores and in each geographic location. Results are summarized in Table 1, and 
the majority have been published (Weidenhamer and Clement, 2007). 

Items containing high total lead also contain high levels of accessible lead: 

We have now tested a total of 52 high lead (>0.06% total lead) samples for accessible lead by 
leaching samples in 0.07 M hydrochloric acid. Forty-one of these samples exceeded the Interim 
Enforcement standard of 175 pg. Numerous samples exceeded 1000 pg accessible lead, and one 



Table 1. Total lead content of 154 jewelry samples'based on nitric acid digestion. Jewelry was purchased in 
May 2006 at retail stores in north central Ohio and selected other locations. Analyses were conducted by 
atomic absorption spectroscopy in Ashland University's Department of chemistry Laboratories. A total of 
182 assays were conducted because of selected analyses of different metallic components of certain items, such 
as multiple charms on the same bracelet. 

Lead Content, weight % 
NO. of Avg%Pb <0.06% 0.06-10% 10-80% >80% 
Analyses 

Anklet 1 
Bracelet 70 
Earrings 17 
Hair 5 

accessories 
Key Chain 38 
Necklace 2 8 
Pin 8 
Ring 5 
Other 10 

Total 182 46.2 70 12 ' 18 82 

sample yielded 5204 pg lead. A damaged charm yielded 9996 pg lead, pointing to the potential 
hazards of ingesting items in which the surface coating has been damaged in some way. 
(Weidenhamer and Clement, 2007; Weidenhamer and Yost, unpublished results). Our results 
confirm those of CPSC staff (Cobb, 2006; Matheson, 2006) indicating that items containing 
more than 0.06% total lead are much more likely to have high levels of accessible lead. 

The Interim Enforcement Policy is not working: 

In the CPSC Briefing Package for the Sierra Club petition requesting a ban of lead in toy jewelry, 
several public comments that the Interim Enforcement Policy does not work are noted. 
Specifically noted were comments pointing to the occurrence of recalls as evidence that the 
policy does not work. The CPSC staff response disagreed with this characterization, noting that 
"The CPSC staff believes that the policy provides valuable information to manufacturers, 
importers, distributors and retailers and can only serve to improve the safety of children's metal 
jewelry. The staff does not consider the occurrence of recalls as evidence that the policy does 
not work. Most of the recent recalls were of products that entered the market before the Interim 
Enforcement Policy was put in place, and the staff believes that the recall process is an important 
mechanism for removing hazardous products from the market" (Briefing package, p. 78). 

, , 

The staff response does not address two points which in my mind are crucial to the judgment that 
the Interim Enforcement Policy is not working. 

(1) As indicated previously, results from my laboratory and those of Maas et al. (2005) show 
widespread contamination of jewelry sold in the United States with high levels of lead. It is not 
the occurrence of recalls that is evidence a problem with the Interim Enforcement Policy, but 
rather the fact that such a high proportion ofjewelry items sold in this country continue to 



violate this standard that is evidence that this policy has failed to achieve the objective of 
protecting children 's health. 

(2) Enforcement actions under the Interim Policy are not expeditious. In early December 2006, I 
submitted documentation on all samples tested in my laboratory, including photographs, amount 
of total lead found, and amount of accessible lead if tested. Not all of these samples fit the 
CPSCYs definition of children's jewelry, but many do. In response to an email by a CPSC staff 
member, I provided purchase information (store addresses and date of purchase) for the highly 
leaded items. To this date, only one item, a Claudia Jublot ring sold by Big Lots, has been 
recalled. Many other items, such as the charm bracelet shown in Figure 1, continue to be sold 
and pose a clear threat to children's health. This criticism is not directed at individual CPSC 
staff members. Rather, it seems to me that the Interim Enforcement Policy itself does not 
facilitate expeditious responses to this public health hazard. 

Figure 1. Flip Flop charm bracelet was 
purchased in May 2006 from a Family 
Dollar Store in Mansfield, OH. One charm 
was found to contain 93.5% total lead, while 
another yielded a total of 4 150 pg lead by 
extraction in dilute 0.07N hydrochloric acid 
for 6 hours. 

A ban on lead in children's jewelry is needed: 

I support a rule declaring children's metal jewelry containing lead to be a banned hazardous 
substance. Furthermore, the correlation of accessible and total lead suggests that it would be 
reasonable to base such a ban on total lead concentrations, which would make a ban much easier 
to implement. I would urge that CPSC rules not preempt more stringent provisions of Illinois 
and California state laws that have been passed to deal with this problem, or the provisions of 
these laws that address non-metal components of jewelry items. 

New analytical methods for lead in children's jewelry need to be approved: 

If a ban is to work, one of the key issues which must be addressed is the approval of new 
analytical methods which will allow trained personnel working with state and local health 
departments to readily identify pieces of jewelry which contain hazardous levels of lead. This 
would allow such items to be more readily identified and quickly recalled. The Environmental 
Protection Agency allows the use of portable X-Ray Fluorescence devices (XFW) by trained 



personnel to measure lead levels in the field, including lead concentrations in paint. Approving 
the use.of these instruments for testing ofjewelry samples would take advantage of an existing 
infrastructure of instrumentation and trained personnel and thus minimize the cost of 
implementing such testing. Items identified as suspect by such screening could be sent to a 
certified NLLAP laboratory (National Lead Laboratory Accreditation Program) for analysis of 
total lead if necessary. Allowing analyses by NLLAP certified labs to be used as the basis for 
enforcement actions would facilitate expeditious~removal of contaminated items from the 
marketplace. 

A ban on leaded children's jewelry does not go far enough: 

For children up to the age of 18, the CPSC has estimated that ingestion of jewelry items resulted 
in 19,859 emergency room visits for the period 2000-2005 (O'Brien 2006, Table 2). For 
children 21 months old and younger, the group most at risk to the neurological effects of lead, 
the CPSC has estimated that ingestion ofjewelry items resulted in 4,628 emergency room visits 
for the period 2000-2005 (O'Brien 2006, Table 3). It is unclear, however, what proportion of 
these visits are the result of ingestion of items classified as children's jewelry. Toddlers visit the 
ER for ingestion of coins, marbles, nails and screws, and batteries - is it safe to presume that $11 
of the jewelry items they ingest will be from jewelry intended for children? Perhaps most, but 
there is no data in the Briefing Package that allows estimation of a firm percentage. 

Furthermore, work in my laboratory identified very high lead concentrations in many key chain 
pendants. Key chains are not typically considered children's jewelry items, though many 
children carry them, and presumably would not be subject to the proposed rule. However, one 
only need to visit a local grocery store to watch mothers pushing toddlers in grocery carts who 
are sometimes jingling keys on chains and on occasion mouthing the key chains. The key chain 
shown in Figure 2 illustrates this hazard. Analysis of this particular pendant showed it to be pure 
lead (100.4%), and the pendant itself was so pliable that pieces could easily be broken off of it. I 
encourage the CPSC to consider extending the rules on lead content to all consumer goods that 
children might readily come in contact with. 

Figure 2. This key chain was purchased in 
April 2006 from a Family Dollar Store in 
Ashland, OH. Analysis of the pendant 
showed it to be pure lead (100.4%) 
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Sincerely, 

Jeffrey D. Weidenhamer, Ph.D. 
Professor and Chair, Department of Chemistry 
Ashland University 
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Stevenson, Todd A. 
----- -. ------- ----.--- - 

From: Jeff Weidenhamer [JWEIDEN@ashland.edu] 

Sent: Monday, March 12,2007 1 1 :37 AM 

To : Stevenson, Todd A. 

Subject: Children's Jewelry Containing Lead ANPR 

Attachments: ANPR Comments.Weidenhamer.doc 

Please see attached file. A copy of this letter will also be submitted via fax. 

Sincerely, 

Jeffrey D. Weidenhamer 
Professor & Chair 
Department of Chemistry 
Ashland University 
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Serving Business through Law and Science' 

1001 G Street, N.W. 
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Washington, D.C. 20001 
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March 9,2007 

Writer's Direct Access 
S h e i l a  A .  M i l l a r  
( 2 0 2 )  4 3 4 - 4 1 4 3  
r n i l l a r @ k h l a w . c o m  

Electronic Mail and Overnight Delivery 

Todd A. Stevenson 
Office of the Secretary 
U.S. Consumer Product Safety Commission 
Room 502 
4330 East West Highway 
Bethesda, MD 208 14 
cpsc-os@cpsc.~ov 

Re: Children's Jewelry Containing Lead ANPR 

Dear Secretary Stevenson: 

On behalf of the Fashion Jewelry Trade Association, LLC ("FJTA"), we are pleased to 
have this opportunity to submit comments in response to the Consumer Product Safety 
Commission's ("CPSC" or "Commission") Children's Jewelry Containing Lead; Advance 
Notice of Proposed Rulemaking; Request for Comments and Information, 72 Fed. Reg. 920 
(January 9,2007) ("ANPRM). FJTA members include many of the leading suppliers and 
retailers of fashion jewelry.' It is important to note that FJTA7s members generally do not make 
or distribute either jewelry intended for young children, toy jewelry or "trinket" jewelry; fashion 
jewelry products are generally sold through department and accessories stores and other outlets 
principally geared to adults and teens. 

FJTA and its members have a strong commitment to consumer safety, and support risk- 
based, sensible national limits on the content of lead in jewelry. We urge the Commission to 
adopt as a national standard California's Lead-Containing Jewelry law, commonly known as 
Assembly Bill 168 1 (AB 168 1)2 pursuant to the Federal Hazardous Substances Act (FHSA), 15 
U.S.C. $$ 1261-1278. AB 1681 prohibits the manufacture, shipment, sale or offer for sale in 
California of children's jewelry made with metal and plastic components containing more than 
0.06 percent or 600 parts per million (ppm) lead or glass or crystal components weighing more 

I 
- The organized fashion jewelry industry consists predominantly of small businesses. FJTA's 
membership, for example, includes in excess of 200 companies that manufacture or distribute 
fashion jewelry in the Uniterd States. In addition, many "do-it-yourself' jewelry stores now exist 
across the country and there is a vibrant crafts industry as well. 

Cal. Health & Safety Code $$ 25214.1-.4. 

Washington, D.C. Brussels San Francisco Shanghai 
This document was delivered electronically. www.khlaw.com 



KELLER AND HECKMAN LLP 
Todd A. Stevenson 
March 12,2007 
Page 2 

than 1 .O grams by weight unless the glass or crystal components contain less than 0.02 percent or 
200 ppm lead. In addition, Al3 1681 phases in a 6.0 percent lead content limit for properly 
plated metal alloys, a 1.5% limit for unplated metal, as well as lead content limits for other 
materials used in adult jewelry. See Table 3, infra. 

As detailed below, the process leading to adoption of Al3 1681 evaluated lead toxicology, 
testing options, industry impact, and practical implementation considerations. Government 
representatives, environmental groups and industry were involved. FJTA therefore recommends 
that the Commission adopt the provisions of Al3 1681 as a national standard. A national 
standard is necessary and desirable to provide reasonable protection to all consumers and to 
avoid conflicting state laws. 

I. Overview of the Fashion Jewelry Industry 

The fashion jewelry industry is a dynamic, highly competitive segment of the fashion 
industry. Accessories Magazine recently reported that the industry is responsible for 
approximately $8.3 billion in  sale^.^ Product innovation, agility, and flexibility are required to 
successfully implement various market-driven style changes throughout the year. Most 
companies offer products for the springlsummer and falllwinter seasons, and also offer a variety 
of seasonal products geared to various holidays (Valentine's Day, Easter, Mother's Day, 
Halloween, Thanksgiving and Christmas, to name a few). Without flexibility in design, 
companies will not survive in this highly diverse and competitive industry. 

With the exception of a few significant multi-national vendors, U. S. fashion jewelry 
vendors are small businesses, many of which remain family owned. An overview of the industry 
by company size, number of employees, total sales, and total number of items sold, is outlined in 
Table 1, based on a brief survey to which approximately 70 industry members responded. While 
not offering a complete view of the fashion jewelry industry, it is a useful and representative 
snapshot of the industry makeup. 

TABLE 1 

L I 

*Based on an anonymous survey of companies exhibiting at the International Fashion Jewelry and Accessory Group (IFJAG) Trade Show 
held February 13-17.2007 in Warwick, R.I. 

' Accessories Magazine's 2006 Census Report: Jewelry, Key Retail Trends 2006, Accessories 
Magazine at 46 (January 2007). 
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These companies sell annually many millions of pieces of jewelry, comprised of many different 
components. 

Members of the FJTA have a strong interest in consumer protection. Many FJTA 
members participated in the mediation with the California Attorney General, retailers, and 
private citizen groups to resolve litigation alleging exposure to lead from fashion jewelry under 
the Safe Drinking Water and Toxic Enforcement Act of 1986 (Proposition 65). The outcome 
was a court approved consent agreement entered into on February 21,2006, and amended on 
June 15,2006, which restricts lead content in metal and non-metal jewelry components, with 
more restrictive levels for jewelry intended for children 6 and younger, and strict 
implementation deadlines for both. The lead standards developed during this mediation formed 
the basis for California's landmark jewelry standard. Several other states are contemplating 
statutes regulating lead ~ o n t e n t . . ~  However, because of nationwide distribution and global 
sourcing, a national standard is needed to establish a consistent level of consumer protection and 
to prevent chaos. 

A. Fashion Jewelry 

Fashion jewelry is an everyday fashion item made from a variety of materials. It is more 
affordable than jewelry made from precious metals and gems and can be made from a wide 
variety of materials. Most often, the jewelry is made from a base metal that is plated with 
copper, nickel or another metal, and a finish coat of silver or gold. Jewelry can also employ 
glass, crystal, ceramic, plastic, and other natural and synthetic components. It can be 
embellished with paints, enamels, and other such materials. Products include bracelets, charms, 
cuffs, earrings, hair pieces, necklaces, pins, rings, and other fashion accessories. These pieces 
are divided into two basic product types: "core/basic" products and "fashionftrend" jewelry. 
Core/basic products, such as faux pearl necklaces, have no or limited seasonality, experiencing 
few design changes over time. By contrast, fashiodtrend jewelry is very dynamic with multiple 
product design changes during the year. Given this disparate variety of jewelry products, even 
jewelry vendors of modest size may market more than a million items involving up to twenty- 
five thousand stock keeping units (SKUs) in a calendar year. 

It is important to distinguish the fashion jewelry that FJTA members manufacture and 
distribute from children's or toy jewelry or so-called trinket jewelry. FJTA members do not 
generally manufacture or distribute jewelry intended to be marketed or sold to young children 
(under 6); the vast majority of fashion jewelry products is geared to adults, teens and tweens. 
Children's jewelry is generally sold in children's stores or areas of retail outlets that are 
specifically designated for children under 6 and tend to range in price from $1 to $8, although 

See H.F. 1656, 85th Sess. (MN. 2007). 
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some items have been sold at significantly higher prices. Trinket jewelry includes jewelry sold 
in vending machines or given away at no cost in promotions. 

Fashion jewelry, on the other hand, is sold primarily in jewelry-specific areas of various 
retail outlets, and in jewelry and accessory specialty stores, and typically range in price from $10 
to $24 although, again, individual pieces can cost significantly more, depending on the item. 
Fashion jewelry may be sold in department, specialty and chain stores, mass retailers, and even 
jewelry stores, as well as via other outlets such as craft shows.   able 2 sets out fashion jewelry 
sales by retail outlets based on published data. 

TABLE 2 

B. ' Locations of Manufacture 

As far back as the 1800s, fashion jewelry was designed and manufactured in Rhode 
Island and New York. While some fashion jewelry is still made in the United States, most of the 
manufacture and assembly of jewelry distributed nationally has now shifted to Asia. This 
manufacturing shift is relatively recent, occurring in the past decade. The People's ~epubl ic  of 
China ("PRC") is the largest worldwide supplier, with significant suppliers located in Taiwan, 
Korea, Thailand, India, and the Philippines. Vendors for the most part have historically 
consisted of small businesses. This is especially true in Asia where many of the factories in turn 
work on a subcontract basis with small manufacturing and assembly shops. 

C. Sourcing Concerns 

Fashion jewelry sourcing is one of the most critical, yet potentially volatile facets of the 
industry. Fashion jewelry can be sourced in a variety of ways. Few vendors have their own 
manufacturing plants here in the United States or elsewhere. Most vendors contract with foreign 

Reproduced from Accessories Magazine's 2006 Census Report: Jewelry, Key Retail Trends 
2006, supra note 3. 
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factories or source fashion jewelry through brokers in the PRC and other Asian countries. These 
factories and brokers supply jewelry to vendors in the US and other parts of the world. Few 
vendors have exclusive arrangements with these factories and brokers. 

Brokers solicit bids from small and large assemblers and manufacturers, which in turn 
procure the various components and raw materials from their suppliers. If product is re-ordered, 
the broker may or may not go back to the same suppliers that were used previously. This may be 
because the original supplier is not price competitive, is too busy with other orders or is no 
longer in business, or the quality is not satisfactory. Even large factories can subcontract out to 
others who may cast, plate, or assemble jewelry. These smaller entities may be factories or may 
be families working in their homes. 

Global sourcing realities are another reason why a national standard is desirable. FJTA 
has sought to increase awareness among overseas vendors about the growing concerns here in 
the U.S. about lead use in jewelry and the need for compliance with the California standards. 
The Association is hosting an educational session in May to educate the industry about lead 
content limits. Invitations to this event have been sent to overseas suppliers of jewelry and 
jewelry components. FJTA would welcome further discussion with the Commission about 
ways to increase awareness overseas of the need to decrease the amount of lead in jewelry 
components. 

L D. Lead Remains Important in Metal Jewelry Design and Components 

Jewelry is made with a diverse matrix of components using an array of different materials 
sourced from numerous suppliers in many countries. Component selection takes into account 
fashion trends, quality, availability, and price. The vendor may supply the design or select 
product offered by the factory or broker. The actual design of the jewelry pieces can range from 
quite simple to extremely complex. Many designs require extensive and expensive models to be 
created by skilled model makers, and others require intensive labor in assembling various 
components into the final design. With few exceptions, metal used in jewelry is plated with a 
finish coat of silver or gold on top of undercoats of copper and nickel (or another metal for 
"nickel-free" jewelry). The lead in the metal portion of jewelry imparts important characteristics 
to the final product. Performance and design options could be seriously compromised if the lead 
content falls below 6.0%. 

Most jewelry is made with both metallic and non-metallic components. White metal, an 
. alloy of tin, antimony, and lead, is the most common metal for castings. Up until recently, the 

most common white metal was "36 metal" (approximately 36% tin, 5% antimony and the 
remainder lead). "70 metal" (approximately 70% tin, 5-7% antimony, and the remainder lead) 
and "88 metal" (approximately 88-90% tin, 9% lead, 2.5% antimony, and up to 0.5% cadmium) 
have also been used. Lead imparts many desirable properties which allow for intricate designs. 
Lead lowers the melting temperature of the alloy thereby enhancing its flowability. Casting 
equipment designed for use with higher lead alloys must be modified to accommodate alloys 
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with lower lead content. Lead also facilitates finishing steps, such as polishing. Alloys with 
lower lead content will require additional finishing compared to the higher lead alloys. 

Zinc alloys are sometimes used in fashion jewelry, for example. These alloys are 
primarily zinc and may contain some copper, aluminum, magnesium, tin, cadmium and lead (at a 
nominal level). These materials are more expensive and do not cast or plate as well as white 
metal. In addition, because they require higher casting temperatures, molds must be replaced 
more frequently, again at added cost. Brass and steel are commonly used for chains and closures 
and joiners such as lobster claws, spring rings, and jump rings, and sometimes for castings and 
stampings. Brass and steel, however, are not suitable replacements for white metal in most types 
of fashion jewelry because they can only be stamped, not cast, at the price point at which fashion 
jewelry is typically sold. 

With respect to the non-metallic components such as beads, pearls, stones, crystals, 
ribbons, and cords, vendors will specify certain criteria such as size, shape, color, reflectivity, 
luster and quality. Notably, AB 1681 addresses various components used to produce jewelry 
intended for children under 6, not just metal, and also'establishes specific, higher lead limits in 
various components of jewelry intended for other consumers. 

11. The CPSC Should Adopt a Uniform Federal Standard Based on AB 1681 

The FJTA strongly supports the adoption of a mandatory Federal rule based on 
California's AB 1681, which sets out lead content limits for jewelry intended for young children 
under 6, and separate limits for other jewelry, as follows: 

TABLE 3 

Material Limit 

Plastic and rubber components Maximum lead content: 0.06% (600 ppm) 

Glass or crystal components 

Materials not listed 

This document was delivered electronlcally. 

Children's Jewelry 

Maximum weight of 1 gram unless component 
contains less, than 0.02% (200 ppm) lead 

Maximum lead content: 0.06% (600 ppm) 

Body Piercing Jewelry 

Properly plated metal 

Surgical implant stainless steel, Surgical implant 
grade of titanium, Niobium, Solid 14 karat or higher 
white or yell nickel-free gold, Solid platinum, and A 
dense low-porosity plastic, including, but not limited 
to, Tygon or Polytetrafluoroethylene (PTFE),if the 
plastic contains no intentionally added lead. 

Maximum lead content: 0.06% (600 ppm) 

No limits 
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TABLE 3 

The California law is based on standards developed during the mediation of an amended 
consent agreement in People v. Burlington Coat Factory Warehouse Corporation, et a ~ . , ~  to 
resolve litigation concerning alleged exposure to lead from jewelry in violation of California's 
Safe Drinking Water and Toxic Enforcement Act of 1986, commonly known as Proposition 65." 
Many of FJTA's members are signatories to the consent agreement, and were closely involved in 
discussions leading to enactment of AB 168 1, which was based on this consent agreement. 
California's Proposition 65 has a mandatory 1000-fold safety factor for reproductive toxins, 
including lead.' The standards developed pursuant to the settlement negotiations underwent a 
thorough evaluation by all the potential litigants and were determined to be the most stringent 
standards feasible and economically achievable by the jewelry industry. They were also 
determined to result in exposures from lead in jewelry to below 0.5 yglday, the Maximum 
Allowable Dose Level (MADL) under Proposition 65. 

,6 Some gemstones are not allowed. See AB 168 1 for details. 

Amended Consent Agreement, People v. Burlington Coat Factory Warehouse Corp. et al., 
Case No. RG 04-162075 (Alarneda Superior Court June 15,2006); Cal. Health & Safety Code 3 
25214.1(a). 

' Cal. Health & Safety Code $9 25249.5 - 25249.13. 

' Cal. Health & Safety Code 9 25249.10(c); 22 Code Cal. Regs. 3 12000. 
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The FJTA submits that AB 1681 also meets the criteria set out in FHSA Section 3(i)(2).'0 
First, the lead content limits for children's jewelry established under AB 168 1 adequately reduce 
the risk of exposure and injury from lead in children's jewelry by limiting lead content to 0.06%, 
consistent with the staff's conclusion that there is a reduced chance of children ingesting 
hazardous levels of accessible lead (175 yg) where lead content is under 0.06%. Second, the 
adoption of the phased-in limits on lead content and distinctions between plated and unplated 
metal in other jewelry reflected in AB 168 1 will further reduce exposure to lead to reasonable 
and technically achievable limits, which still allow fashion jewelry makers to utilize lead to 
achieve desired performance characteristics central to this dynamic industry. Third, the benefits 
expected from compliance with the lead-content limits set out in AB 1681 bear a reasonable 
relationship to the costs imposed on the fashion jewelry industry as opposed to any other 
alternatives CPSC might consider. 

AB 1681 references two Environmental Protection Agency (EPA) standards, methods 
3050B and 305 1, as does the consent agreement mentioned earlier. Total lead testing of 
components is the only sensible way to test for compliance with lead limits because of global 
sourcing of jewelry. The total acid test is widely available, reliable and relatively inexpensive. 
Testing of components allows for flexibility in design and responds to the fact that different 
components are subject to different limits on lead content. FJTA is aware that in Other instances 
the Commission has not specified a.test method, but merely relied on the regulated industry to 
achieve compliance in the most appropriate fashion. If a test method is adopted, however, the 
Commission should rely on the method specified in the consent agreement and AB 168 1, as the 
methods specified were determined to be suitable and appropriate for the purpose of verifying 
lead limits in jewelry. 

While the importance of the California jewelry market makes AB 168 1 a de facto 
national standard, it does not prevent the promulgation of disparate and disproportionate 
standards by other states. The jewelry industry with its precariously low margins simply cannot 
afford to sell one type of jewelry in California and another in other states. A case in point is the 
state of Illinois which recently enacted the Lead Poisoning Prevention ~ c t . ~  The Illinois law 
bans the use of lead in excess of 0.06% in any item, including jewelry or toys, intended for 
children. However, it requires that items sold to the general public, including jewelry, which 
contain more than 0.06% lead bear a warning label. 

By imposing a 600 ppm limit on "any item containing or coated with lead," and a 
warning requirement on non-children's items that exceed this limit, the Illinois statute fails to 
distinguish between the varying risks of exposure among the different segments of the 
population (young children under 6 versus other consumers), or from different materials (e.g., 

'O 15 U.S.C. §1262(i)(2). 

" H.B. 4853, 94'h Leg. Sess. (Ill. 2006) (codified at 410 Ill. Comp. Stat. 5 4512-45112.1) . 
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properly plated metal versus unplated metal in jewelry sold to the general public), in contrast to 
California's AB 168 1. Particularly with regards to metal jewelry components in products not 
designed for children under 6, higher lead content limits in plated metal components are directly 
related to performance characteristics. By providing an 18-month phase-in period for the jewelry 
industry to implement a 6.0% limit for properly plated jewelry metal components, AB 1681 
recognizes the challenges faced by the jewelry industry in developing and sourcing alloys with 
reduced lead content that aiso provide enhanced castability and flowability, among other 
performance characteristics. This phase-in will both allow foundries to develop new 
manufacturing methods for lower lead alloys, and also allow retailers to sell-through their 
existing stocks of jewelry. As discussed further below, the Illinois statute's labeling requirement 
also is inordinately burdensome to the fashion jewelry industry without being useful to most 
consumers. 

A. Precautionary Labeling 

The FJTA strongly opposes precautionary labeling of jewelry that exceeds 0.06% lead. 
Aside from the exorbitant cost to the industry, precautionary labeling raises the same compelling 
deficiencies the CPSC Human Factors staff identified during the metal-cored candlewick 
mlemaking;'2 which led the Commission to conclude that precautionary labeling was not an 
acceptable strategy for protecting vulnerable populations from lead poisoning caused by burning 
candles with lead-cored wicks.12 In order to provide effective warning of lead hazards from 
jewelry, a label would have to be in view at all times. As consumers purchase jewelry for 
personal decorative purposes, it is unreasonable to expect that they would retain the 
precautionary label. In addition, the size, configuration and conditions of sale for most jewelry 
pieces prohibits the placement of a conspicuous label on the product. Jewelry is seldom sold in 
%packages or boxes. Thus, there is no principal display panel on which to display a label or 
warning on most such items. Fashion jewelry items are small, typically with a very small tag or 
adhesive label indicating only the price. 

Even for those few products that may be sold with outer packaging, precautionary 
labeling is unlikely to prove effective in reducing the risk of ingestion exposure to lead. 
Although such a label may be read when the product is initially purchased, jewelry consumers 
often discard these packages and store their jewelry in specially-designated cases or 
compartments. There is no guarantee that individuals other than the initial user who have access 
to the outer package will be made aware of the hazard. The 5 inch by 5 inch label specified 

12 
- See Memorandum from Carolyn Meiers, Engineering Psychologist, Human Factors, to 
Kristina Hatlelid, Ph.D., M.P.H., Directorate for Health Sciences, Labeling of Candles with 
Lead-cored Wicks (Petition HP 00-3), October 18, 2000. 

12 Metal-Cored Candlewicks Containing Lead and Candles With Such Wicks, 66 Fed. Reg. 19, 
142, 19 143-44 (April 1.8,2003) (codified at 16 C.F.R. 5 1500.12). 
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under the Illinois law will not only hide the product below it (many jewelry items, like earrings, 
are displayed on cards smaller than the required label), it will assuredly unduly alarm consumers 
because the warning required is not related to the actual risk presented. The result could well be 
the virtual elimination of the fashion jewelry industry and the attendant jobs and economic 
benefit this important industry brings to the U.S. economy. The California standards adequately 
protect the public without a warning label and differentiate between products and populations. 

B. Age Determination and Exposure Risks 

AB 1681 prescribes stricter standards for children 6 and under on the basis of CPSC and 
other studies demonstrating that the frequency and duration of mouthing declines dramatically by 
the age of 3.'4 The industry agreed to an age cut-off at 6 and under because department stores 
have clearly designated areas for jewelry and other apparel intended for young children (6 and 
under), and because these items can be easily distinguished by size. 

The FJTA also agrees with the CPSC Staff that a price cut-off would not be relevant, 
implementable or s e n ~ i b l e . ~  First, as Accessories Magazine data indicates, much non-children's 
jewelry is sold well below the $20 threshold proposed by the Sierra Club, while the CPSC's own 
recall experience suggests that some children's jewelry is actually relatively expensive. Second, 
jewelry prices tend to fluctuate because of seasonal buying trends, store discounts or rebates, and 
other market forces. Moreover, a price cut-off would be difficult, if not impossible to enforce 
against non-traditional sales outlets such as craft shows, thrift shops, and other outlets. AB 1681 
defines "children's jewelry" in a common-sense fashion, and the Commission should adopt its 
definition in this matter: 

( c )  'Children ' means children aged six and younger. 

(d)  'Children's jewelry' means jewelry that is made for, marketed for use by, or marketed ' 
to, children. For purposes of this article, children's jewelry includes, but is not limited to, 
jewelry that meets any of the following conditions: 

(1) Represented in its packaging, display, or advertising, as appropriate for use 
by children. 

'4 During negotiation of the Burlington Coat Factory Warehouse settlement, theindustry could 
have made a case for the stricter standards applying only to jewelry intended for children three 
years old and younger, as the CPSC has done with the choking hazards for children 3 and under. 
See 16 C.F.R. 6 1501. 

'5 See Memorandum from Kristina Hatlelid, Ph.D., M.P.H., Toxicologist, to Mary Ann Danello, 
Ph.D., Associate Executive Director, Directorate for Health Sciences, Response to Public 
Comments on Petition HP 06-1, p. 5 November 28, 2006 

This document was delivered electronically. 



KELLER AND HECKMAN LLP 
Todd A. Stevenson 
March 12,2007 
Page 11 

( 2 )  Sold in conjunction with, attached to, or packaged together with-other 
products that are packaged, displayed, or advertised as appropriate for use by 
children. 

(3) Sized for children and not intended for use by adults. 

(4)  Sold in any i f  the following: 

(A) A vending machine. 

( B )  Retail store, catalogue, or online Web site, in which a person 
exclusively ofSers for sale products that are packaged, displayed, or 
advertised as appropriate for use by children. 

(C) A discrete portion of a retail store, catalogue, or online Web site, in 
which a person ofSers for sale products that are packaged, displayed, or 
advertised as appropriate for use by children.& 

C. A Preemptive National Standard is Required . 

The FJTA is not aware of any voluntary lead-content standards currently under 
development. As noted earlier, AB 1681 serves as a de facto national standard, but a national 
standard that preempts inconsistent state law is desirable from a variety of perspectives. While 
voluntary action is often preferred because standards can be put in place quickly, FJTA submits 
that in this case a national standard is desirable to allow all consumers in the U.S. to benefit from 
the same set of standards to address potential risks of lead in jewelry. This should, as it did in 
California, result in the adoption of standards for plated and unplated jewelry and jewelry 
components for most jewelry, with more stringent limits for jewelry intended for children under 
6. In this regard, while we have pointed out inconsistencies between the California law and the 
Illinois law, laws setting still other standards or requirements are being introduced. This poses 
an enormous burden to the fashion jewelry industry without offering added, reasonable 
protection to  consumer^.^ 

Cal. Health & Safety Code $5 25214.1(c), (d). 

For example, a bill recently introduced in the state of Vermont, S. 152, imposes limits on lead 
in children's products to no more than .001% lead. Children's products are defined to include 
any consumer product marketed for use by children under age 6, or whose substantial use by 
children under 6 is likely and foreseeable, including, among other things, jewelry, but 
specifically defines jewelry priced at $20.00 or less as a "children's product." As indicated 
above, price point is not an indication of whether jewelry is marketed to children in the fashion 
jewelry industry. 
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A national standard will also do more to ensure the importation of compliant jewelry 
components into the United States than a voluntary standard or divergent state laws, and will 
allow the CPSC to coordinate with its counterparts internationally on educational and other 
initiatives. The CPSC has pursued cooperative agreements with its foreign counterparts that are 
intended to encourage the sharing of product safety information between countries. To date, the 
CPSC has entered into Memorandum of Understanding (MOU) or Guidelines for Information 
Exchange with the European Commission (EC), Canada, Mexico, Korea, India and China, Costa 
Rica, Israel, and Taiwan. This list includes many of the regions that are sources of jewelry and 
jewelry components. 

These MOUs, including the Guidelines For Information Exchange and on Administrative 
: Cooperation Between the U.S. Consumer Product Safety Commissiorz and the Directorate- 
General Health and Consumer Protection of the European Commission, generally call for the 
regulatory authorities in each country to share information relating to:" 

Information on product recalls of consumer products known to have been 
manufactured, advertised or distributed in participating countries' markets; 

Post-marketing data and information that could have an impact on the public health 
and safety, such as laboratory testing results or information about regulatory actions 
including market withdrawals and/or product recalls; and 

Informatipn on products known by a participating country to be pending exportation 
to the other participating country that are prohibited, or fail to comply with an 
applicable law or regulation in the exporting Participant's country. 

In addition, without the preemptive effects of a national standard promulgated by the CPSC, the 
fashion jewelry industry will continue to face an increasing number of inconsistent and 
burdensome legislative initiatives. 

- 
Adoption of the provisions of AB 168 1, including a 0.06 percent lead limit on metal 

jewelry that is "made for, marketed for use by, or marketed to" children aged six years or 
younger, defined in accordance with the California standard, would be fully protective of young 
 consumer^.^ In addition, the FJTA urges the CPSC to adopt the California limits for jewelry 
marketed or sold to persons over age 6, as indicated in Table 3, as a national standard. 

111. Conclusion 

FJTA wishes again to express its appreciation for the opportunity to submit comment on 
this ANPRM. Reducing exposures of consumers to lead in jewelry is an important goal of the 

18 
- See http://www.cpsc.gov/cpscpub/prerel/prhtm105/05 120.pdf. 

'9 See Cal. Health & Safety Code 3 25214.1(c) and (d). 
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FJTA and the fashion industry as a whole. FJTA and its members have demonstrated their 
commitment to this goal through their actions in California. Accordingly, the FJTA reiterates its 
support for a 0.06% limit on the lead content in jewelry sold or marketed to children age six and 
under. In fact, the FJTA strongly supports the adoption of standards modeled on California's AB 
1681, including the phased-in limits for jewelry marketed to those over age 6, as a national 
standard. The FJTA and the fashion jewelry industry look forward to working with the 
Commission on this very important rulemaking. 

Sincerely, 

&LL&&i%r 
Sheila A. Millar 

cc: Kristina Hatlelid, U.S. Consumer Product Safety Commission 
Michael Gale, Fashion Jewelry Trade Association 
Gary Rose, Fashion Jewelry Trade Association 
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